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2 FORTHEARPLIGANT 1 PROCEEDINGS
3 Mr. John Riley 2 WEDNESDAY, DECEMBER 12, 2007

Mr. Patrick Lee
4 Ms. M. Nicole Adame Winningham 3 (9:00am.)

VINSON & ELKINS ihi
5 2801 Via Fortuna 4 (TexCom Exhibit Nos. 1 through 50 and 52
6 iu i§ 10? 78746-7568 S through 63 marked)

Telephone 512.642.8629 - Fax: 512.236.3265 6 JUDGE WALSTON: Okay. WEell go on the
7 E-mail: jriley@velaw. et

M csadancon 7 record at thistime. _

° FOR THE LONE STAR GROUNDWATER CONSERVATION DISTRICT: 8 Good morning. My name is Tom Walston,
9 ) 9 andthisis Cathy Egan. We are both Administrative

10 mr.Michad Gershon 10  Law Judgeswith the State Office of Administrative
N gté)golanger?ﬁsiﬁg\lﬂ: BLEVINS ROCHELLE & TOWNSEND 11  Hearings. .
Slite 1900 12 For the record, today's date is
e s 5000 - Fax: 512.472.0532 13 December 14, 2007, and this hearing isbeing held at
13 FOR THE OFFICE OF PUBLIC INTEREST COUNSEL OF THE 14 the M Ontgomery County Commissioners Courtraom in
14 TEXASCOMMISSION ON ENVIRONMENTAL QUALITY: 15  Conroe, Texas. | will call SOAH Docket Nos. -- oh,
15 %t?oﬁ'nrgfl,ygf(;ling Public Interest Counsel 16 tOday isthe 12th. I'm sorry.
16 121;:()1?nPa::k 35Circle 17 (Laughter)
17 Ausin Tees 78753 18 JUDGE WALSTON: | said the 14th.,
15 it enlireatomaneres o 19 JUDGE EGAN: Oh, okay.
19 FOR THEALIGNED INDIVIDUAL PROTESTANTS: 20 JUDGE WALSTON: Decernber 12th
Tl FORSBERG LAW FIRM 21 | will call SOAH Docket No. 582-07-2673,
21 15949 Highway 106 W. 22 TCEQ Docket No. 2007-0204-WDW, and SOAH Docket No.
22 #’152;%%?%32?;;;3%6 o 036,586,922 23  582-07-2674, TCEQ Docket No. 2007-0362-1HW, the
23 E-mail: Kevin@forsberglaw.net 24 Applications of TexCom Gulf Disposd, Inc., for
o 25  Underground Injection Control Permit Nos. WDW410, 411,
Page 3 Page 5
1 APPEARANCES - CONTINUED 412 and 413, and for Industrial Solid Waste Permit

2 FOR THE EXECUTIVE DIRECTOR OF THE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY: No. 87758.

1
2
3 _ 3 I'll just note for the record that we
. Mf j(-) Eéa&?ﬁé’ﬁs 4 have agood crowd here this morning and we're pleased
Environmental Law Division 5 thatyouareal here. I'll ask everyoneto be sure
5 /1\210_0 P?rk 357%i7rg|3e, Building A 6  and turn off your cell phones or any other electronic
ustin, Texas . . . "
6 Telephone: 512.239.5731 - Fax: 512.239.0606 7 devicesthat will makenoise. And, also, I'll just
7 FORTHE ALIGNED PROTESTANTS MONTGOMERY COUNTY 8  remind everyone that thisis an official proceeding
. AND CITY OF CONROE: 9  and we'd expect everybody to act respectful and with
Mr. David Walker 10 dignity. .
9 County Attorney 11 Well start off by taking appearances of
Ms. Julie Stewart 12  theparties. Well just start on this side and go
10 Assistant County Attorney 13 d
207 West Pillips around. _ _
11 Conroe, Texas 77301 14 Mr. Riley, you can begin.
Telephone: 936.539.7828 - Fax: 936.539.7957 15 MR. RILEY: Thank you, Your Honor. Good
12 . .
13 16 morning. Good morning, everybody.
14 17 My nameis John Riley. I'm with the law
ig 18 firm of Vinson & Elkins, and | represent the applicant
17 19  inthis matter, TexCom Gulf Disposal, L.L.C. Withme
18 20  thismorningis Mr. Patrick Lee who you also will be
e 21  hearing in the course of this hearing. And Nikki
21 22 Adame Winningham is also with us seated in the first
gg 23 row.
54 24 JUDGE WALSTON: Okay. Can you-al hear
25 25  back there? |Isthe microphone working?
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1 CHORUS OF VOICES: No. 1 rather, | guess, fundamental, but I'll just make a
2 JUDGE WALSTON: | don't think it was 2 brief opening statement.
3 working. 3 JUDGE WALSTON: Okay. | don't think
4 MR. RILEY: Wéll, I think it's because 4 your microphone isworking still.
5 I'm not high enough, so -- 5 MR. RILEY: | don't think so either, so
6 JUDGE WALSTON: Okay. Everybody besure | 6  I'mgoing to step to the podium there as well.
7 and -- 7 JUDGE EGAN: And you're welcome to face
8 MR. RILEY: --I'll try and speak into 8  theaudience, because we can hear you. We're close
9 themic. 9  enough to hear you.
10 JUDGE WALSTON: Okay. 10 MR. RILEY: | don't know about facing
11 MS. COLLINS: Judges, good morning. My 11  theaudience, Judges, but I'll at least speak into the
12 nameisEmily Collins. | am an attorney withthe TCEQ |12 microphone.
13  Office of Public Interest Counsel. 13 JUDGE EGAN: Okay. You might want to
14 MR. WALKER: Good morning, Your Honor. 14 makesureit'sturned on.
15 My nameis David Walker, presently serve asthe 15 MR. RILEY: Not that | don't want to.
16  Montgomery County Attorney. | am representing the 16  It'sjustthat | have some papersto refer to.
17 interest of Montgomery County, aligned with the City 17 OPENING STATEMENT ON BEHALF OF THE APPLICANT
18  of Conroe. Appearing with metoday is Julie Stewart, 18 MR. RILEY: Good morning, Judge Walston
19 Assistant County Attorney. 19  andJudge Egan. Aswe've just covered, my nameis
D0 MR. FORSBERG: Good morning, Y our 20 JohnRiley and --
P1  Honors. My nameis Kevin Forsberg. I'm here 21 JUDGE WALSTON: Isit turned on? |
P2 representing the interests of the Aligned Individual 22 think theré'sa--
P3  Protestantsin this matter. 23 MR.RILEY: Itison.
D4 MR. WILSON: My nameisArt Wilson. | 24 JUDGE WALSTON: Can you tap it?
P5  amanindividual protestant. 25  Mr.Riley, tapit there and seeif it --
Page 7 Page 9
1 MR. GERSHON: My nameis Mike Gershon 1 (Mr. Riley complied)
2 withthelaw firm of Lloyd Gossdlink. With me, my 2 JUDGE WALSTON: Okay.
3 co-counsdl, Jason Hill. We represent the Lone Star 3 JUDGE EGAN: It'son.
4 Groundwater Conservation District, adistrict that is 4 MR. RILEY: I'll dothe best | can.
5 headquartered here in Conroe with jurisdiction over 5 JUDGE WALSTON: Okay. That'sfine.
6  groundwater resources in Montgomery County. 6 MR. RILEY: Asl said, my nameis John
7 MR. WILLIAMS: John Williams and Diane 7  Riley, and | represent the applicant in this matter
8  Goss, staff attorneys for the Texas Commission on 8 andI'll just make a brief opening statement regarding
9  Environmental Quality representing the Executive 9  theobligation of TexCom to prove that its
10 Director. 10  applications meet all applicable standards, rules and
11 JUDGE WALSTON: Okay. Thank you. Are 11 statutesthat are-- preside over or under the
12 there any preliminary matters that we need to take up 12  jurisdiction of the Texas Commission on Environmental
13  with the parties? 13  Quality.
14 (No verbal response) 14 | think it's worthy of saying in open
15 JUDGE WALSTON: | don't have any. | 15 forum that, of course, most of the evidencein this
16 don't believe there are. 16 casehasalready been presented by the way of prefiled
17 MR. RILEY: Not that I'm aware of. 17  testimony, and so that perhaps folksin the audience
18 JUDGE WALSTON: Okay. Mr. Riley,would [18 understand, that we will begin by calling witnesses --
19  youor Mr. Leelike to proceed? Do you wish to make 19  theapplicant will begin by calling witnesses and we
PO an opening statement? 20  will amost immediately turn those witnesses over for
D1 MR. RILEY: Asyou know, Judge, | don't 21  cross-examination. So it may not be readily apparent
P2 customarily make an opening statement in these 22  to members of the audience that evidence is being
P3  hearings, but | will in this case, largely because of 23  presented on behalf of the applicant through those
P4 the members of the public that are present. So | 24  witnessesin the form of prefiled testimony.
P5  apologize to you in advance that some of this may seem 25 | mention that because this process,
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1 whileweknow it fairly well and learn more every day 1 amount of waste generated in association with
2 aboutit,itisabit foreign, | suspect, to folks who 2 producing products that we all use and our lives are
3 may bein attendance, but | didn't want to leave the 3 bettered by it.
4 impression that we simply put witnesses up for 4 The point I'm trying to make isfairly
5  cross-examination without having presented evidence on 5 simple-- and maybe I'm making it more convoluted than
6  behalf of those witnesses previously. And asyou 6 | needto -- isthat TexCom -- frankly, if thereisn't
7 know, wewill begin by those witnesses accepting that 7  awaste -- aneed for waste disposal, well, then
8  evidence astheir sworn testimony in this case and 8  TexCom'sbusiness model fails. If thewasteisout
9  then proceed from that point. It'saso helpful to 9  there and needs to be disposed of, then we believe
10  the witnesses who are here who may not appreciate the 10 TexCom's proposal not only is sound according to
11 processeither. 11  meeting the rules and regulations of the TCEQ and
12 There are many concernsthat are raised 12  protecting the environment but sound from the
13 inthesecases. Thiscaseisunique in the sense that 13  perspective of it offers aservice to industries that
14 itisasite specific application and it purports to 14  currently exist and that need that service. As
15  make certain demonstrations in terms of compliance 15 industriesincrease their production or grow in a
16  withrules, but it isnot unique in the sense that 16 community, their waste needs grow, and waste disposal
17  many folksin the communities where these facilities 17 isasmuch apart of the infrastructure as al the
18  exist have concernsthat may or may not be based in 18 other elements that we think of more readily, perhaps,
19  scientific premise or principle but are concerns. And 19  suchaselectricity and other types of things that
PO whileitisour hope that many, if not al, of those 20  industriesfocus on in determining whether they're
P1  concerns are addressed in this proceeding, it is not 21 goingtolocatein aparticular place or increase
P2 our objective, and it, frankly, could not be our P2  their production in a particular place. Waste
P3  objective to address everyone's individual concerns. 23  disposal is part of that infrastructure. And TexCom,
P4 We hope that the science that we present 24  if itsproposal -- or if its permit isissued by the
PS5 through our qualified and expert witnesses will alay 25  TCEQ, will assist in growing that industrial base and
Page 11 Page 13
1 some of those fears that may be based, frankly, in 1  making the -- or feeding, | should say, into the
2 some misinformation that emanates out from cases or 2 robust economy and robust industrial base that Texas
3 proceedings such as this and will be clarified in the 3 benefitsfrom.
4 process of this hearing, but at the end of the day, it 4 | would aso mention that we come at
5 isnot our objective -- and with due respect to those 5 thispoint pretty much at the culmination of the
6  concerns, itis not our objective to make everyone 6  process, not necessarily at the beginning of the
7 feel asthough the permit guarantees or isan 7  process. So the process began more than two years
8  absolute. 8  ago, in the sense that TexCom delivered its permit
9 And | mean that only in the sense that 9  application and its permit application was determined
10 there can be many, many kinds of concernsthat may not 10  what istermed "administratively complete” by the
11  bebased on any scientific premise or principle, and 11  Texas Commission on Environmental Quality in August
12  wesimply can't meet the burden of addressing 12  2005. And after arigorousinternal review, which did
13 everyone'sindividua concern. But it's not that we 13  invite public comment at several stepsin the process,
14 don't think that some of the concerns raised will be 14  the TCEQ, inits own independent evaluation of whether
15  addressed aswe clarify what truly TexComisproposing 15  the TexCom proposal is protective of human health and
16 inthisapplication. 16 theenvironment, issued adraft permit. And the staff
17 Specifically, TexCom is not a generator 17 of the TCEQ, whichisreferred to in these hearings as
18  of waste, and | bring that up because | want to make 18 the Executive Director staff, isthe bulk of the
19 clear that TexCom will not increase the amount of 19  agency, the part of the agency that contains the
PO waste that is generated by industries that, frankly, 20  technical expertise that the agency relies on and,
P1  weall benefit from, both inthelocal community and 21  frankly, the citizens of Texas rely on in making these
P2 moregenerdly in the state of Texas. | think it's 22  types of decisions and issuing these types of permits.
P3  well known that Texas has a robust economy, a robust 23 | think it isworthy of note -- and |
P4 industrial base, and part of that fabric of Texasis 24  think it was mentioned at one of the preliminary
PS5 that much -- or there is a sizable and substantia 25  matters, that two of the witnesses for the Executive
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1  Director are nearing retirement age. And | mention 1 onthat basis.
2  that not because | want to say congratulations on 2 And | mention the formation that we
3 reaching that point in your career, but because they 3 consider the confining unit at this point because it
4 are clearly, very, very experienced individuals and 4 really isan essential portion of the evidence that
5  have been doing these kinds of permitsin the state of 5 TexCom has presented, and | think in the course of
6 Texasfor many years. 6  thiscaseyou will learn, through the evidence that's
7 Itisalsotruethat thisisnot a 7 dready been introduced and testimony adduced during
8  unique proposa. The TexCom disposal well isnot the 8 theliveaction, that the Jackson shale formation is
9  only disposa well even operating in thisareaor even 9 animpermeablelayer that is over athousand feet
10  permittedin thisarea. Indeed, the TexCom disposal 10 thick that is considered the confining unit above the
11 well was previously permitted, but never operated. It 11  formation where TexCom proposes to inject.
12  wasunder the TCEQ Waste Disposal Well No. 310. Andl 12 The formation immediately below that is
13  say "thewell." The existing well was previously 13 considered -- is called the Cockfield formation,
14 permitted and had been reviewed at that time by the 14  dthough it has at least one other name called the
15 TCEQ and was re-reviewed in this two-year process 15 Yeguaformation. And the Cockfield formation itself
16  under the TexCom proposal. 16 isaCockfield sand oris-- it includes sand layers,
17 But | mention the other wells that 17 | should say, and it is broken into three layers, the
18  operate currently in Montgomery County. We know them 18  upper, the middle and the lower Cockfield formation.
19  astwo classes. Essentialy, Class|, whichisthe 19  Andthegeologistsin this case | believe will all
20  type of well that TexCom proposes, and Class |1, which 20  agreethat the Cockfield formation has that feature
21  isthetype of well that is associated with disposal 21  andthat TexCom's proposal isto inject into the lower
22 of dil and gas production-related waste. And Class|| 22  Cockfield formation, which is separated by ashale
23 wellsare -- number over 50,000, is my understanding, 23  layer from the middle Cockfield formation which is
24 inthe state of Texas. And while | do not think those 24  separated by a shale layer from the upper Cockfield
25  wellsor those disposal activities are unsafe, | will 25  formation which all underlies the thousand-foot
Page 15 Page 17
1  mention that the materials, in the chemical sense, 1  Jackson shale formation, which is the confining unit
2  that aredisposed in the Class || wells are often 2 asweseeit.
3 what'sreferred to as hazardous waste and are often 3 | by no meansintended in this
4 moretoxic or more threatening to the environment than 4 introduction to go thislong, first --
5 thetypesof materials that TexCom proposes to inject. 5 (Laughter)
6 It's not as though they're bad and 6 MR. RILEY: -- and then, second, to be
7  TexComisgood. That'snot what I'mtryingto say. | 7 inclusive of all the evidence that will -- that has
8  want to point out, though, that waste disposal through 8  been presented that will be introduced by way of the
9 injection well is not an unprecedented type of 9  witnesses for TexCom and the other parties, but | did
10 activity. Infact, the oil and gas industry depends 10 intend-- and | hope | did, give some summary of why
11  very heavily onitin order to remain economic and 11 itisthat TexComisassured and is confident that its
12  competitivein producing oil and gasin Texas, and it 12  proposa to inject nonhazardous wastewaters that
13 is, by exception, a specific exception in federal law 13 currently travel on roadsin the county that currently
14 that waste that would ordinarily be classified as 14  are generated by companies that produce products that
15 hazardousis disposed of inthese Class |1 wells. 15 weall benefit from, that injection of those
16  And, again, whilethey're -- | can't say it's been 16  wastewaters, some 6,000 feet -- or more than
17  without incident in the course of time, those Class | 17 6,000 feet below the Jackson shale formation into the
18  wedlls are active and they number more than 50,000 at 18 lower Cockfield is protective of human health and the
19 the present time. Thetype of well that TexCom 19  environment.
PO proposes, there are fewer in number, but no less sound 20 | thank you for thistime.
P1  intermsof environmental safety, and they number over 1 JUDGE WALSTON: Thank you, Mr. Riley.
P2 100in Texas, as | understand it. P2 Ms. Collins, do you wish to make a
D3 Again, | mention that simply to put in 23  statement?
P4 perspective that the TexCom proposal is not unique, P4 MS. COLLINS: | don't have an opening
P5  butit still has unique features and must be evaluated 25  statement, Your Honor. Thank you.
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1 JUDGE WALSTON: Okay. Mr. Walker. 1  geologic study and mathematical calculations that
2 OPENING STATEMENT ON BEHALF OF 2 injected waste will never migrate into subsurface
3 THE ALIGNED PROTESTANTS 3 aquifers, the sole source of drinking water for
4 MONTGOMERY COUNTY AND CITY OF CONROE | 4  Montgomery County. Y our Honors, the evidence will
5 MR. WALKER: Judge Walston, Judge Egan, 5  show the uncertainty of their math and the poor
6  good morning, assembled counsel, ladies and gentlemen. 6  qudlity of their hydrogeologic presentation.
7 Y our Honor, this case is about water, 7 The purity and integrity of Montgomery
8  disposa of industrial wastewater and the protection 8  County'sdrinking water, Y our Honor, is an abiding,
9  of our most valuable natural resource, pure, clean, 9  absolutely critical matter of public interest to the
10  drinking water. The Aligned Protestants Montgomery 10 citizens of Montgomery County, numbering about 400,000
11  County and the City of Conroe recognize these 11  people. Thiscritical, natural resourceisfar too
12  competing issues. Certainly we recognize, as 12 preciousto entrust to the mathematical assumptions of
13  Mr. Riley has pointed out, the necessity for proper 13  menwho are driven by profit.
14  disposa of industrial waste. The aligned 14 Thank you very much.
15  protestants, however, Y our Honor, believe that clearly 15 JUDGE WALSTON: Thank you, Mr. Walker.
16  and easily the moreimportant public interest is the 16 Mr. Forsberg.
17  protection of Montgomery County's drinking water. 17 OPENING STATEMENT ON BEHALF OF
18 | believe the evidence in this contested 18 THE ALIGNED INDIVIDUAL PROTESTANTS
19  hearing, Your Honor, will show the following: First, 19 MR. FORSBERG: If you don't mind, I'm
20  the proposed injection site is in the middle of the 20  going to flip the microphone around here.
21  Conroeoil field, an old, giant oil field. | believe 21 JUDGE WALSTON: That'sfine.
22  theevidence will show that the area of review, which, 22 MR. FORSBERG: Since the Court has given
23 of course, wewill discuss at length during this 23  metheoption, kindly, | will take this opportunity to
24 contested hearing, contains some 500 -- let me state 24 not turn my back to the public, like TexCom has done
25  that again -- 500 old abandoned oil wells dating back 25  throughout this process, and began today doing that
Page 19 Page 21
1 tothe1930s. Theseold oil wells, the evidence will 1 very samething.
2 show, constitute what are called or what is called 2 My name is Kevin Forsberg, and |
3 artificia penetrationsinto and through the Jackson 3 represent the Aligned Individualsin this matter, a
4 formation, previoudly referred to as the Jackson 4 group of individuals, who, without any compensation or
5  confining unit or layer. Theintegrity of these 500 5 any other benefit, have taken upon themselves to spend
6 oil wellsislargely unknown. 6  daysand days and months and months of their time
7 The evidence will show, | propose, that 7 fighting something they do not want.
8  the Conroefield and the area of review show extensive 8 Itisclear that my clientswill be the
9  faulting, both surface and subsurface, and the 9  onesmost immediately affected. Their water wells sit
10  evidence will discuss those issues at length. 10 abovethe areawhere theinjection is going to occur.
11 The evidence will further show that the 11 Their land sits next to the property where the
12  combination of faulting and the presence of hundreds 12 injectionisgoingto occur. Theseindividuals have
13  of artificial penetrationsin the area of review make 13  shown such heart and dedication, that | commend them
14  theinjection site an absolutely risky and bad choice 14  astheir attorney.
15 for siting of an industrial wastewater injection well. 15 Andinthiscaseg, it isnot only that
16 The obvious question is "Why? Why would 16 heart that isimportant, because alot of times people
17 that bethe case?' The evidence will show, Y our 17 have emotion that isn't realy supported by the facts
18  Honor, that all of Montgomery County's drinking water 18 ortheevidence. Inthiscase, my clientsareright.
19 isgroundwater, subsurface sources of water. Thereis 19  TheCity of Conroe, the County of Montgomery, Lone
PO no surface source of drinking water in Montgomery 20  Star Water Conservation, all of these parties are
P1  County. 21  together infighting this.
D 2 The evidence will show that the P2 The evidence will show what Mr. Walker
P3  applicant's plan, certainly more detailed than I'm 23  socorrectly said. Furthermore, the people don't want
P4 fixing to -- there's a country term -- that I'm about 24  this. That should matter in asystem such asours. |
P5  to enumerate, but the applicant's plan is based upon a 25 redizethat they can argue that the dots have been
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1 putonthei'sand thet's have been crossed in their 1 know that their water and their safety is taken care
2  application and other materials, but does it not 2 of aswell.
3 matter what people really want? Does the disposal 3 So | hope to give avoice to the people
4 needto be done? Waste hasto go somewhere. Doesit 4 inthismatter and | believe that the evidence will
5 haveto gointo a county of 400,000 people next to 5 takecareof thelegal sideof it. Thank you.
6  peopl€'s property, underneath their water wells? Is 6 JUDGE WALSTON: Thank you, Mr. Forsberg.
7  thistheright placefor it to go? The evidenceis 7 Mr. Gershon.
8  going to show it's not. 8 OPENING STATEMENT ON BEHALF OF THE
9 TexComis, essentially -- and | believe 9 LONE STAR GROUNDWATER CONSERVATION DISTRICT
10 the evidence will show this, awildcatter. They are 10 MR. GERSHON: | really don't mean to
11  looking for quick waysto make abuck, but their 11 turn my back to anybody.
12 bottom line, corporate documents show that their 12 JUDGE WALSTON: | understand.
13  futureisreally banked upon crushing soybeansin 13 MR. GERSHON: I'm not quite sure where
14  Paraguay, this biodiesel type industry where they're 14 tostand at this point.
15  trying to make some bucks out in disposing of waste 15 (Laughter)
16  material underneath our feet in an effort to hopefully 16 JUDGE WALSTON: Stand wherever you're
17  fund the South American ventures that they've got 17 most comfortable.
18  going on. 18 MR. GERSHON: Again, I'm Mike Gershon.
19 With regards to a 1994 permit that was 19 | represent the Lone Star Groundwater Conservation
PO issued, Montgomery County is not the county it wasin 20  District. Thedistrict is headquartered herein
P1 1994, number one. Thiscounty isacounty of immense (21 Conroe. Thedistrict has jurisdiction throughout
P2 growth. The standards have changed alot since 1994 22 Montgomery County and is charged with protecting the
P3  with regards to the law on UIC wells and so on. 23 groundwater, the aguifers throughout the county.
D4 The UIC wells -- the reason that the 24 I'd like to introduce to you our Board
P5  permit was issued then does not mean the permit should 25  president, Orval Love, who's here with us today in the
Page 23 Page 25
1  beissued now. It'sjust not the sameplace. The 1  secondrow, aswell asthe general manager, Cathy
2 fact that nothing was actually ever disposed in this 2 Jones.
3 well, even though it sat there, says something about 3 Our board of directors at the district
4 itaswdll. 4  havetaken great interest in this application and have
5 Furthermore, the law has changed in 5 committed significant resources to studying TexCom's
6  addition to Montgomery County. The law with regards 6  project and their applications.
7  towildcatters changed immensely over the decadesin 7 It's important to recognize the nature
8  order to protect the environment and to protect oil 8  of thedistrict. Thedistrict isagovernmental
9  production. It took awhile for those lawsto catch 9 entity. It'sapolitical subdivision of the State of
10  upwiththeoil industry. The law with regardsto UIC 10 Texas. Itwascreated by the Texas Legidatureto
11  wellsisfluid aswell. We know there was a change 11  manage and protect the quality and the resources --
12 last week that we understand and recognize with 12  thegroundwater resources of Montgomery County.
13  regardstothis. 13  That'simportant to keep in mind throughout this
14 Soit's not so easy asto say, "We had 14  hearing.
15 it before" -- or, "Some previous company that went 15 What's also important to point out is
16  belly up had a permit before, so we get one now. Not 16 that thedistrict is cognizant of the type of economic
17  only dowe get one, we get four." It doesn't work 17  issuesthat both the applicant and Mr. Walker,
18 that way. 18  Mr. Forsherg have eloquently laid out. The district
19 I'm not going to take alot of time. 19 isnot predisposed against these types of projects.
20  Theevidenceisfor the Court to consider, but | am 20  We understand the need for waste disposal in the
21  hererepresenting some very strong individuals, people 21 state. Thedistrict's approach, initialy, in keeping
22 I'mproud to represent. 22 anopen mind, wasto hire the best experts that could
23 On asdlfish note, I'm herealso asa 23  befound to study the application and to study the
24 member of Montgomery County'scommunity. | gohomeat R4  application up front before it ultimately made up its
25  night with three children and awife, and | want to 25  mind whether or not it was a good project.
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1 Asthe evidence will show, the experts 1 JUDGE WALSTON: Okay. Dr. Ross, you'll
2 that we selected make a businessin thisindustry of 2 needto st over here. | think you can work your way
3 often representing applicants like TexCom. They 3 through there -- either way.
4 arent, frankly, predisposed one way or the other. 4 Will you raise your right hand?
5 They'rejust good at what they do. They have years -- 5 (Witness sworn)
6  decades of experiencein looking at these types of 6 JUDGE WALSTON: Okay. Be seated. Pull
7 projects, and they work with TCEQ on these types of 7 that mic up closeto you if you can and state your
8  projectsday in and day out. 8  full namefor the record.
9 These experts -- again, thisisavery 9 A My nameis Louis Ross.
10 technical driven case. There arelots of very 10 JUDGE WALSTON: Thank you.
11 detailed, technical hydrogeological and chemica 11 Y ou may proceed.
12 issues. Our experts know, intimately, the good and 12 MR. RILEY: Thank you, Your Honor.
13  the bad things that can happen from these types of 13 PRESENTATION ON BEHALF OF THE APPLICANT
14  projects. Thedistrict's experts have done their 14 LOUISROSS, Ph.D.,
15 homework, and aswill be shown in this case, did 15 having been first duly sworn, testified as follows:
16  determinethat TexCom's project will endanger human 16 DIRECT EXAMINATION
17  health and the environment. 17 BY MR.RILEY:
18 At the end of the day, the Judgesin 18 Q Good morning, Dr. Ross.
19  thiscase, and, ultimately, the three-member 19 A Good morning.
PO Commission back in Austin, the Texas Commission on 20 Q Areyou ableto hear me?
P1  Environmental Quality, will ultimately have to decide 21 A Yes, fine.
P2 whether TexCom met its burden. That burden requires 22 Q Dr. Ross, as part of this application and
P3  that TexCom establish by a preponderance of the 23 this proceeding here this morning, have you prepared
P4 evidencethat it can meet all of the statutory and 24  what isknown as prefiled testimony?
P5  regulatory elements. The district is committed to 25 A Yes | have.
Page 27 Page 29
1 making its case and contends that it has made its case 1 Q AmlI correct that that had -- that prefiled
2 and will defend its testimony in the hearing this week 2 testimony has been submitted to all parties and the
3 and next week, and we are committed to working to 3 ALJsand begins with Exhibit 1 and numbers through
4 defeat these applications. 4  Exhibit 48?
5 Thank you. 5 A | have been advised of that, yes.
6 JUDGE WALSTON: Okay. Thank you, 6 Q And have you reviewed that testimony prior to
7 Mr. Gershon. 7 appearing here this morning?
8 Ms. Goss or Mr. Williams? 8 A Yes, | have
9 MR. WILLIAMS: Your Honor, the Executive 9 Q Arethere any corrections that you need to
10  Director does not have an opening statement. 10 maketo that testimony at this time?
11 JUDGE WALSTON: Okay. Thank you. 11 A No. Thereare none.
12 Mr. Riley, you ready to proceed? 12 Q Do you adopt the testimony found in Exhibit 1
13 MR. RILEY: Yes, Your Honor. 13  and the exhibits pendent to Exhibit 1 numbered 2
14 JUDGE WALSTON: Okay. Youcancal your {14 through 48 asyour testimony in this case?
15 first witness. 15 A Yes, | do.
16 MR. RILEY: Isthat any better? Isthe 16 MR. RILEY: At thistime, Your Honor, we
17 micworking at al? 17  offer those exhibits, Applicant's Exhibit 1 through
18 JUDGE WALSTON: | can't tell here. 18 48, intotherecord and offer Dr. Ross up for
19 Can the -- can you-all hear out there? 19  cross-examination.
P0 (Simultaneous responses) 20 JUDGE WALSTON: Okay. And | believe
D1 JUDGE WALSTON: Just alittle bit. 21  therewere no objections filed to the testimony of
D 2 MR. RILEY: I'll leaveit on just to see 22  Dr. Rossor the exhibits. So TexCom Exhibits 1
P3  if itwill help. 23  through 48 are admitted.
D 4 At thistime, Y our Honor, the applicant P4 (TexCom Exhibit Nos. 1 through 48
P5  callsDr. Lou Ross. 25  admitted)
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1 JUDGE WALSTON: And | believe, under the 1 Q Doyou have aboard of directors --
2 order of cross-examination, Lone Star will go first. 2 A Yes
3 MR. GERSHON: Yes. | will try to speak 3 Q -- with this company?
4  up. 4 And who is on that Board?
5 Let me know, maam, if we need to make 5 A The sameindividuals that are members of the
6  arrangementsfor meto get in front of the microphone. 6  board of the parent company, TexCom, Incorporated.
7 THE REPORTER: Thank you. 7 Q Okay. Andwho are those individuals?
8 CROSS-EXAMINATION 8 A Mr. Brandon Brooks, Mr. William Shireman and
9 BY MR. GERSHON: 9  Mr. James Short.
10 Q Good morning, Dr. Ross. Can |l --isit 10 Q Okay. Soyou do not serve on the Board?
11 Dr.Ross? Canl cal you Dr. Ross? 11 A Yes | do. Excuseme. | amalso --
12 A Cadl meLou, call me Mr. Ross, Dr. Ross, 12 Q You'realso onthe Board?
13  whichever you choose. 13 A -- aboard member. Yes. Uh-huh.
14 Q Okay. We've not met before. I'm Mike 14 Q Haveyou been the CEO and president of TexCom
15  Gershon. | represent the Lone Star Groundwater 15  sincethetime the applications were filed?
16 District, asyou've heard. 16 A Yes | have
17 | have some questions to ask you related 17 Q Okay. Haveyou hired consultants to help you
18  toyour company's, TexCom Gulf Disposal, projects. 18  with the applications?
19 Many of these questions will ask for "yes" or "no" 19 A Yes.
PO answers. I'll try to be asclear aspossible. Let me 20 Q Andyou've hired lawyersto help you with the
P1  know if any of my questions are confusing -- | don't 21  applications?
P2 meanto trip you up -- and I'll gladly clarify my 22 A Yes.
P3  questions. 23 Q Andyour staffer, Allen Blanchard, helped,
P4 Do you have any questions about the 24  too. Isthat correct?
PS5 process? 25 A Yes. Hewasone of theindividuals who
Page 31 Page 33
1 A No, | do not. 1 worked on the development of the application.
2 Q Okay. Then let's begin. 2 Q Okay. Andwas Mr. Blanchard an engineer?
3 In this case, it was apparent, through 3 A Heisan environmental speciaist, actually.
4 discovery responses that you helped to prepare, 4 Q Okay. But hewasnot an engineer. Isthat
5  according to those responses, that -- therewas a 5  correct?
6 statement made that you supervised the preparation of 6 A Unfortunately, | don't know the exact degree
7 theapplications and that you have knowledge relevant 7 that hehas. | think he has atype of engineering,
8  tothe applications and the operation of the proposed 8  but it'san environmental engineering.
9 facility. Isthat afair statement? 9 Q Do you know whether heis -- was alicensed
10 A Yesitis. 10 engineer?
11 Q Now, you are the chief executive officer and 11 A Yes heis.
12  president of TexCom. Correct? 12 Q Heis. Okay. How significant arole did
13 A Yes. 13  Mr. Blanchard play in preparing the applications?
14 Q TexCom Gulf Disposal. 14 A Mr. Blanchard played arather significant
15 A Yes--thank you. Yes, | am. 15 roleinoverseeing the compilation of the surface
16 Q Okay. Andwhen | refer to TexCom, I'm -- 16 facility applications and coordinating the information
17 unless| say otherwise, I'm referring to the 17 that wentinto that application.
18  applicant, TexCom Gulf Disposal. | do have some 18 Q Did heultimately sign the application? Was
19  questions about your parent companies and affiliate 19 hethe corporate representative that signed and
PO companies, but I'll makethat clear as| -- 20  submitted --
D1 A That'sfine. 21 A Heand--
D2 Q -- ask questions. P2 Q --the applications?
D3 Okay. So doyou have ultimate 23 A -- 1 bothsigned. Yes.
P4 responsibility for the project at issue in this case? P4 Q Okay. You signed the applications as well?
D5 A Yes | do. 25 A Yes, | did.
9 (Pages 30 to 33)
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1 Q Both the surface facilities and the UIC 1 TexCom, Incorporated, the --
2  applications? 2 A Yes |am.
3 A Yes. | signed asthe applicant 3 Q -- parent company?
4 representative, not as the technica expert. 4 A Yes |am.
5 Q Okay. How confident are you that 5 Q What about TexCom Trading, LLC?
6  Mr. Blanchard did hisjob in preparing the 6 A Yes. I'd haveto say that because that is
7  applications? 7 owned by TexCom, Incorporated.
8 A I'mconfident. | wasat thetime, and | 8 Q And TexCom Operating, LLC?
9 dillam. 9 A It'saninactive company, but, yes, that's
10 Q Okay. Andyou mentioned that Mr. Blanchard 10  aso part of TexCom, Incorporated.
11 isnolonger with the company. What happened with 11 Q How about TexCom Partners?
12  Mr. Blanchard? 12 A Similar to TexCom Operating. They're --
13 A Mr. Blanchard was a contract employee. We 13  both werein the natural gas drilling and production.
14 hired him after we purchased the property in February 14 Q Okay. Isitfair --
15 of 2005. And by agreement with the TCEQ, wewereto  [15 A Sorry.
16  submit new applications promptly. We were aware of 16 Q Didyou have something to add?
17  Mr. Blanchard's credentials and prior work that he had 7 A No.
18  donein the environmenta area, and we retained him as 18 Q Isitfair to say that biodiesel isthe
19 acontract employee. 19  parent company, TexCom's, core business?
PO Q Ishesitill supporting the effort on the 20 A It'sone of two core businesses.
P1  applications? 21 JUDGE WALSTON: You'e talking about
P2 A No. He'sno longer working with us. 22  TexCom, Inc.?
P 3 Q Okay. But, again, ultimately you are the 23 MR. GERSHON: TexCom -- and |
P4 senior representative and -- 24  mentioned -- | said the parent company.
D5 A That's correct. 25 JUDGE WALSTON: Okay.
Page 35 Page 37
1 Q -- you take ultimate responsibility for the 1 MR. GERSHON: TexCom, Inc., the parent
2  applications. Correct? 2 company.
3 A Yes 3 JUDGE WALSTON: Okay.
4 Q Now, your prefiled testimony states that 4 Q (By Mr. Gershon) And it's one of two core
5  TexCom hasthe-- I'm going to quote your answer in 5  businesses, the second being --
6 thediscovery responses, "the know-how and experience 6 A  Waste disposal.
7  tooperate and will operate the proposed facility in 7 Q Dr. Ross, who at TexCom Gulf Disposal --
8  accordance with TCEQ rules and the facilities 8  we'reback to the applicant -- is responsible for
9  permits," end quote. |Isthat a statement that you 9  filing reports and other regulatory requirements?
10  stand behind? 10 A | handled that responsibility until recently,
11 A Yes. 11 and we have added anew individual to our staff who's
12 Q Let'sstart with this"know-how and 12  now taking over that function for me.
13  experience." How many Class | wells does TexCom 13 Q Andisit your position that you and your
14  currently have? 14  employeesare very familiar with TCEQ regulations and
15 A None 15 that you will -- you have the ability to comply with
16 Q Canyou pleaseidentify the employees whom 16 thoseregulations?
17  you propose to manage and oversee operations of the 17 A Certainly with respect to operation of Class
18 plant? 18 | wells, yes, weare.
19 A Oh, they don't exist yet. Wewill not hirea 19 Q Didyou or any of your other employees not
PO otaff to operate thisfacility unless and until we are 20  know about the reports that were due to be filed -- on
P1  issued apermit. 21 thisparticular site we're talking about that you've
D 2 Q How about your background, Dr. Ross? How 22  appliedfor, did you not know, did your employees not
P3  many Class | wells have you worked with? 23  know about the reports that were due in 2005 through
D 4 A None. Other than this, of course. 24  theend of 2006?
P5 Q Now, Dr. Ross, are you aso the president of 25 A Thoseinitial reports were filed after the
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1 application wasin place by Mr. Blanchard while he was 1 Permits Division and the preliminary judgment from the
2 dill with us. When he no longer was working for the 2 TCEQ came through in September of 2006. If --in
3 company, | took over that responsibility. There were 3 normal circumstances, an application of thistype for
4 several reportsthat were delinquent in submission, 4 anunderground injection control well is submitted --
5 and| take responsibility for that. 5 thewell doesnot exist. So the applicant waits until
6 MR. GERSHON: Y our Honors, if | could 6  the permitisissued before he actually drills and
7  approach the witness. 1'd liketo -- 7 putsthe well into operation.
8 JUDGE WALSTON: Sure. 8 In thisinstance, because the well was
9 Q (By Mr. Gershon) Let therecord reflect I'm 9  dready in existence for severa years, aswas
10  handing Dr. Ross a correspondence. 10  mentioned in the opening comments, and because it had
11 Dr. Ross, if you could, take alook at 11  been previously permitted by the State agency, the
12 that. 12  TCEQ required that we treat thiswell asif it were an
13 (Brief Pause) 13 activewell even though not one gallon of wastewater
14 Q (By Mr. Gershon) Dr. Ross, are you familiar 14  had ever beeninjected into it.
15  with the document I've just handed you? 15 The reason that we missed some of the
16 A Yes | am. 16 thingswe were supposed to do, such as putting up a
17 Q Isitaletter addressed to you from the 17 signand painting the wellhead, all of which are, as
18  Texas Commission on Environmental Quality? 18  you must acknowledge, rather minor infractions, is
19 A Yes 19  something that we missed because we were not paying
PO Q Whatisthisletter? What doesit 20  attention to the fact that we were being required by
P1  constitute? P21  the Stateto treat thisasif it were an active well
D 2 A Thisletter isaresult of an 22  diteeventhough it was not.
P3  investigation -- a standard, annual investigation made 23 Long answer, but that's the
P4 by the TCEQ for disposal wells of thistype. 24  circumstance.
D5 Q Doesthe correspondence reflect that there 25 Q How many times did TexCom receive other --
Page 39 Page 41
1 were-- well, the words of the letter itself, 1  beyond this document in front of you, other
2 "Outstanding Alleged Violations'? 2 nonreporting notices from TCEQ?
3 A Yes, it does. 3 A Thisistheonly one of thistype.
4 Q Andit relatesto the site of your proposed 4 Q Okay. I'mgoing to try to do this
5  project? 5 efficiently. I'mlooking at your prefiled testimony.
6 A Yes, it does. 6 | don't have aproblem if you'd like me to hand you a
7 Q Now, you mentioned a couple of minutes ago 7 written copy of it, but I'm going to read it.
8  that you take ultimate responsibility for the failure 8 A | haveit here.
9  totimely submit reports, and you expect your 9 Q Sotdl meif you believeit's accurate.
10 employees, and | suspect this new employee that you've  [10O The question presented by your legal
11  hired, to be familiar with the regulations and to 11 counsel was: "Has TCEQ, on any other occasion, ever
12  abide by regulations. Correct? 12 notified TexCom of any potential non-compliance
13 A Yes. 13  involving the facility in Montgomery County?"
14 Q Butisit not true that you and your other 14 JUDGE WALSTON: Canyoutell uswhere
15 employeeswho have known about al of the regulatory 15 you'rereading from?
16  requirements since you received this notice with a 16 MR. GERSHON: I'mon Page 25, Line 19.
17 longlaundry list -- it looks like there are six, 17 JUDGE WALSTON: And thisisof Dr. Ross
18  sevenissuesthat involve alleged violations. 18 testimony?
19 A What was the question, please, Mr. Gershon? 19 MR. GERSHON: Dr. Ross testimony.
PO Q Yeah. My questionwas: Isit not true -- 20  That'scorrect. Page 25, Line 19.
P1  wadll, isit truethat you-all, obviously, did not know 1 JUDGE WALSTON: Okay.
P2 about al of the regulations since there were a number P2 Q (By Mr. Gershon) And, Dr. Ross, your answer
P3  of infractions? 23  was "TCEQ issued Non-reporting Notices dated
D 4 A No. That'snot true. Our permit application 24  September 12, 2005, July 10, 2006, February 1, 2007
P5  wasfiled in August of 2005. The review by the 25 and April 27, 2006 indicating that it had not received
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1 particular Monthly Waste Receipt Summary reports. 1 A Because we don't have a permit, and there's
2  TCEQ dsoissued a Reminder dated April 17, 2006 2 nofacility there yet.
3 indicating that it had not received the 2005 Annual 3 Q Soisitfair to say that although you say
4 Woaste Summary report." That's your testimony. 4 that your firm has the know-how, it has not hired any
5  Correct? 5  employees who will report to the environmental
6 A Yesitis. 6 manager. Dol havethat right?
7 MR. GERSHON: Y our Honors, | would move 7 A We have genera know-how of how these
8  to admit the correspondence that | had introduced. 8 facilities are operated because some of our peoplein
9 JUDGE WALSTON: Okay. Well mark this 9  our company have experiencein oil and gas and
10 aslone Star Exhibit 1. 10 disposd of Classll oil and gas wastewater. And as
11 MR. GERSHON: Exhibit 16. 11 ispointed out, there's great similarity in how these
12 JUDGE WALSTON: Oh, you haveanumber? [12 facilities operate in terms of injecting water into
13  Because minewasblank. What isit? 13  subsurface wells.
14 MR. GERSHON: It would be No. 16. 14 Q AreClassll wellsregulated by the TCEQ?
15 JUDGE WALSTON: No. 16. I'm sorry. 15 A No.
16 (LS/District Exhibit No. 16 marked) 16 Q Let metalk about some of the testimony --
17 MR. GERSHON: And | would have marked 17 additional testimony you have, and I'm going to quote
18 it. Itjust dependson -- 18 it, please. Youknow, I'll tell you when | begin to
19 JUDGE WALSTON: No problem. 19 quote, end of quote. Tell meif | have it wrong.
PO MR. GERSHON: Some of our documents, I'm 20 In your prefiled testimony, you claim
P1  not sureif we're going to use them. 21  that TexComis, quote, "committed to making the
D 2 JUDGE WALSTON: Isthere any objection 22  necessary investmentsin capital and peopleto provide
P3  toLone Star Exhibit 167 2?3  that servicein the most safe and environmentally
P4 MR. RILEY: No objection. The applicant 24 responsible manner."
P5  referstothisin itstestimony, prefiled. 25 JUDGE WALSTON: Canyou tell uswhere
Page 43 Page 45
1 JUDGE WALSTON: Okay. Then Lone Star 1 you'rereading from?
2 Exhibit 16 is admitted. 2 MR. GERSHON: | believe I'm on Page -- |
3 (LS/District Exhibit No. 16 admitted) 3  think it's Page 6.
4 Q (By Mr. Gershon) Dr. Ross, let'stalk 4 A lIt'sattheend.
5  about -- again, in talking about your alleged know-how 5 MR. GERSHON: Yeah, Page 6, Lines 2
6  and experiencein TexCom, let's talk about the 6  through 5.
7 employeeswho will report in to your environmental 7 JUDGE WALSTON: Okay. Thank you.
8  manager. How many employees will be working at the 8 Q (By Mr. Gershon) Isthat a statement that
9  proposed site? 9  you still stand behind?
10 A Theinitia staff will be approximately 10 A Yes
11  seven. 11 Q Let'stak about that statement alittle bit.
12 Q And it's my understanding from your 12 Now, we've just talked about where you
13  application that there will be around-the-clock, i.e, 13 areintermsof your staffing up. Let'stalk about
14  24-hour-a-day attendance on the site. Isthat 14  your investment in capital. You claim that TexCom's
15  correct? 15 acquisition -- and I'm still on Page 6 hereif you
16 A Therewill be someone in attendance at the 16  want to refer back to your testimony at any point, but
17  site, athough it will not bein operation receiving 17  youclaiminyour testimony that TexCom's acquisition
18  truck loads of wastewater around the clock. 18 of theexisting well is proof of TexCom's commitment
19 Q Okay. Isittruethat you have not yet hired 19  tomaking necessary investments.
PO the employees who will work on site? 20 Let mejust ask: How much did that well
D1 A Thatistrue. 21  and underlying site cost?
D2 Q Doyou have any employeesin your employ who P22 A Approximately $400,000.
P3  will work on site? 23 Q How much have you estimated that it would
D4 A Not on site, no. P4 cost to build each of the other three wells that
P5 Q Andwhy isthat? 25 you're proposing to be permitted in this application?
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1 A Each well to the same depth, at 6,800 to 1 A The transaction has been negotiated, but the
2 7,000 feet, if drilled today, would be about a million 2 actual purchase of the membership interest has not
3 and ahalf dollars. Perhapstwo. 3  closed yet because the documentation is being prepared
4 JUDGE EGAN: Isthat for al three? 4 by our attorneys.
5 A No. Eachwadll. 5 Q Does TexCom intend to raise additional
6 JUDGE EGAN: Each. 6  capital through more stock issuances?
7 A Eachwell. 7 A No.
8 Q (By Mr. Gershon) What financial resources 8 Q Now let me switch gearsfor just a moment.
9  doesyour company have to construct even that second 9 Dr. Ross, based on the capacity of
10  wel? 10 350 gallons per minute of wastewater being injected
11 A We have brought in a new investor to infuse 11  intothewell -- do| have that correct that --
12  capital into what we're referring to as TexCom -- 12 A Yes, you do.
13  TexCom Gulf Disposal, LLC, and that will provide the 13 Q -- that your company is asking for a maximum
14  additional capital we need to complete the process of 14  capacity of 350 gallons per minute?
15  obtaining the permit and to build up the operating 15 Y ou don't need but one well to inject at
16  facility. 16 that capacity. Isthat correct?
17 Q Andwhoisthat investor? 17 A If thewell can operate at that rate, if it
18 A It'sacompany from Oklahoma. 18  acceptswater at that rate, we would only need one
19 Q By thenameof? 19  wadll.
PO A By the name of Foxborough Energy Company, 20 Q Do you know whether that well -- | mean, have
P1  LLC. 21  your experts advised you that that well could accept
D2 Q lhearyousay "LLC." Isthat a Texas 22  all of the waste stream at that rate?
P3  company -- | mean, it's acompany in Oklahoma, but is 23 A It'scalculated at this point, based on the
P4 thatan LLC? 24 penetrability and the porosity of the formation.
P5 A No. It'san Oklahoma company. 25 Q Isit truethat you would have to amend your
Page 47 Page 49
1 Q Okay. 1  permit to seek additional capacity beyond 350 gallons
2 A But they're investing in TexCom Gulf 2 per minuteif you wereto use -- well, if you wereto
3  Disposal, LLC. 3  use-- wdl, if you were to need more capacity?
4 Q Arethere any contracts between TexCom and -- 4 A No. The application that we have filed with
5 I'mgoing to cal them Foxborough, at this point that 5 thestate agency isfor amaximum disposal of
6  provide for how thisinvestment will work? 6 350 million gallons a minute at the facility,
7 A There'sapurchase and sale agreement being 7 independent of whether there's four wells or 100 wells
8  prepared now. 8  inoperation.
9 Q A purchase and sale agreement? 9 Q Right. AndI'msorry. Perhaps| wasn't
10 A They're buying interest -- amembership 10 clear in my question.
11 interest into TexCom. 11 If you need more capacity beyond
12 Q Okay. Sowill there be an issuance of stock 12 350 gallons per minute, you would haveto file an
13  to Foxborough? Will they be shareholders? 13  application for anendment at TCEQ. Isthat correct?
14 A LLCshave members, as you might know -- 14 A Yes. Itwould requirefiling of anew
15 Q Yes 15 application.
16 A -- membership interest. They will be buying 16 Q Okay. Andisyour estimate of amillion and
17 amembership interestinthe LLC. 17 ahaf totwo million dollars per well, would it be
18 Q Understood. 18 fair to say that was an incredibly attractive economic
19 A Sometimes called shareholders. 19  opportunity for TexCom to acquire the existing well
PO Q Will Foxborough be extending aloan to 20  for $400,000?
P1  TexCom? 21 A Yes
D2 A No. P2 Q Would you make -- would TexCom make the
D3 Q Andyou say that this arrangement with 23  investment in capital in the other three wellsif TCEQ
P4 Foxborough is under work. In other words, it'sin 24  ultimately decided that you were not authorized to use
P5  negotiation. 25 theexisting well?
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1 A No. 1  issued?

2 JUDGE WALSTON: | didn't quite catch 2 A No.

3 your question, Mr. Gershon. 3 Q Wadl, let mebeclear. It wastruethat --

4 MR. GERSHON: The question was; Would 4 A Oh, okay.

5  TexCom make the investment in capital in the other 5 Q Letmejust -- for the purposes of the

6 threewellsif TCEQ ultimately decided that TexCom 6  record, let me make -- get the point alittle clear.

7 wasn't authorized to use the existing well? 7 The predecessor owner of this existing

8 JUDGE WALSTON: Okay. Thank you. 8  well was permitted to drill thiswell -- correct --

9 And your answer was "No"? 9 A Yes. That'scorrect.

10 A That'sright. 10 Q --theexisting well?

11 Q (By Mr. Gershon) Dr. Ross, you emphasizehow {11 The predecessor then drilled the well --

12 important it is that the existing well was previously 12 A That's correct.

13  permitted. You talk in your prefiled testimony about 13 Q -- under those permits?

14  thisexisting well, the opportunity to have an 14 A They had obtained the permit, and based on

15  existing well that had been permitted in the past. 15 that, they had completed thewell. And my prior

16 Let meask you some questions about that. 16  statement to you was incorrect.

17 What is relevant to you about -- and 17 Q Your prior statement was incorrect?

18  TexCom, about the fact that this existing well had 18 A Yousaid "Isit my understanding that the

19  been previously permitted? 19  well completion report is done after the permit is

PO A It caused usto conclude that the state 20  issued," and | said "No." Obvioudly, itis.

P1  agency, the TNRCC at thetime and then later the TCEQ, R1 Q Oh, sure. Sure. Well --

P2 considered this site, based on the geology, the P2 A Thepermitisissued first. Based on that,

P3  hydrogeology, the penetrability, viscosity, and all 3  the operator can drill and complete the well, and the

P4 the other key variables that areincluded in the 24 completion report isissued subsequent to that.

P5  determination of the suitability of the site for an 25 Q Okay. And so there was a completion report
Page 51 Page 53

1 underground injection control well, that this site was 1 that was prepared by the old permit holder for the

2  satisfactory, suitable, technically appropriate. In 2 permit that expired that relatesto this existing

3 other words, it was an acceptable site for issuance of 3  wadll. Correct?

4 apermit for thistype of Class| well. 4 A Correct.

5 Q Dr. Ross, isit your understanding that if 5 Q Okay. Andthen acompletion -- okay -- a

6  the permits were issued today, that you would have 6  completion report was prepared. Was that completion

7 permission to operate tomorrow? 7 report approved by TCEQ? Do you know?

8 A Yes. 8 A Tomy knowledge, yes, it was.

9 Q Dr. Ross, are you familiar with a document 9 Q What do you know about the conclusionsin
10 caled acompletion -- awell completion report? 10  that completion report -- well, let me focus on that.
11 A Yes. 11 Wasthat -- there'salot of information on that
12 Q Wasthat report -- well, was there a 12  report.

13  completion report prepared on the existing well? 13 A Uh-huh.

14 A Yes. 14 Q Did that report conclude that the project was
15 Q Wasit prepared by TexCom or your 15 viable and that there would be -- and did it raise --

16 consultants? 16 ordiditraise any red flags and some concerns about
17 A No. It was prepared by Nabors Drilling who 17  how the waste streams, you know, might interact with
18  didthedrilling and completion, and by the prior 18 thereservoir?

19  owner of the property. 19 A I'mnot awarethat it raised any concerns.

PO Q It'skind of obvious -- probably obviousto 20 Q Isityour belief that the completion report

P1  you and me when that report is done, but can you tell, 21  confirmed the assumptions by that applicant -- by that
P2 for therecord, you know, when is the well completion 22  former permit holder?

P3  report prepared? 23 A Would you state that again, please?

D 4 A After thewell is completed. P4 Q Isit your understanding that the completion
P5 Q Andisit prepared after the permits are 25  report ultimately confirmed the assumptions made by
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1 theformer permit holder? 1 A Yes
2 A What assumptions would those be, Mr. Gershon? 2 Q How areyou compensating Coastal Caverns and
3 Q Wadl, let me -- well, et me withdraw that 3 Mr. Brassow? Isit on an hourly rate?
4 question for just amoment. Let metable that 4 A Yes, itwas.
5  question. 5 Q You mentioned "was." Let me step back and
6 Y our company -- did your company 6 ask: What was the scope of work that you laid out for
7 undertake due diligence prior to acquiring the well -- 7  Coastal Cavernsto support the preparation of the
8 A Yes. 8 application?
9 Q --dite? 9 A Thework waslaid out to the individual,
10 Okay. Aspart of that due diligence, 10  Mr. Brassow. Although he worked for Coastal Caverns,
11  did your consultants or your employees review the 11 it was-- hewasthe person weretained. And his
12  permit that had been -- that had expired and the 12  responsibility had to do with designing the surface
13  completion report? 13 facility, identifying the equipment, how it wasto be
14 A The permit, but we did not have possession of 14  assembled and operated.
15  the completion report at the time we were evaluating 15 Q Now, you mentioned -- you said -- when |
16 purchase of aland. Isthat what you're asking me? 16  asked you about how you're compensating him, you said,
17 Q VYes 17 "Well, we're compensating on an hourly rate. That's
18 A No. 18 howwedidit." Ishe currently under agreement,
19 Q Solet memakesurel'mclear. Your 19  under contract to work for TexCom?
PO consultants and your team did not focus on the 20 A Heisworking for us now in support of this
P1  completion report when you were doing your due 21  hearing.
P2 diligence and making the decision whether to acquire p2 Q Areyou compensating him for that work?
P3  thissite. Correct? 23 A Yes, hourly.
P4 A That's correct. 4 Q Okay. Sowhenyou say that you were --
P5 Q Okay. Areyou aware that the existing well 25 A | thought your question had to do with his
Page 55 Page 57
1  wasnot protested back in the early 1990s when it was 1 involvement in preparing the application in the
2 first permitted? 2 surfacefacility; so | said, "We were compensating him
3 A That's been my understanding, that there was 3 hourly at that time."
4 no protest or objection toit. 4 Q Sure. Fair enough. If your permits were
5 Q Areyou aware that there was much less 5 issued, would Mr. Brassow continue to work for TexCom?
6  residential and commercial development in the Conroe 6 A No.
7 areaback when it was permitted? 7 Q Sotheonly purpose of Mr. Brassow's, you
8 A Not firsthand, I'm not aware. No. 8  know, background and his consulting is to prepare the
9 Q Areyou aware that the Lone Star Groundwater 9  application?
10  Conservation District, my client, was not around, was 10 A That'scorrect.
11  not created by the Legidature at the time that the 11 Q Andtowork with you in testifying in this
12  previous permit holder -- 12 case?
13 A | amaware of that today. Yes. 13 A That'scorrect.
14 Q Let'stalk more about TexCom's know-how and 14 Q How did you come to know about Coastal
15  experience. Let's hear more about your team of 15 Caverns?
16 consultants. 16 A Through third parties.
17 Isit fair to say that when you selected 17 Q Andjust to be clear, when I'm talking about
18  your team of consultants you looked for consultants 18  Coasta Caverns, you know, Mr. Brassow is affiliated
19  with experience and knowledge with commercial 19  with Coastal Caverns. Correct?
PO industrial solid waste applications and UIC wells? 20 A Yes heis.
P 1 A Yes. 21 Q Do you know how many employees they have?
P2 Q Youconsider Mr. Brassow with Coastal Caverns 22 A No, | do not.
P3  tobe-- asyou say in your prefiled testimony, one of 23 Q Do you know whether he's the president of
P4 the most respected namesin the field. Isthat 24  Coasta Caverns?
PS5 correct? 25 A | believeheis. Yes.

15 (Pages 54 to 57)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 58 Page 60
1 Q Okay. Areyou familiar with Coastal Caverns 1 A No, | am not.
2 Roman Numeral Number I, LP? 2 Q Didyou know that hetestified in that case
3 A No. 3 that he had personal knowledge of contamination of the
4 Q How about Coastal Caverns, Incorporated? 4  aquifers severa years beforeit was brought to the
5 A | believe that's the name of the company for 5 attention of authorities?
6  which Mr. Brassow now works and is president of. 6 A No, | did not.
7 Q Areyou familiar with Coastal Caverns UK, 7 Q Anddid you know that in that case the
8 Ltd.? 8  company ultimately paid a $3 million finein large
9 A Yes | am. 9  part by Mr. Brassow's admission of that contamination
10 Q Andwhat isyour familiarity with that 10 of anaquifer?
11 company? 11 A No.
12 A Our company, TexCom, Incorporated, the parent {12 MR. GERSHON: If | could approach the
13  of the applicant, worked jointly with Coastal Caverns 13  witness.
14  onthe development of the UK disposal project knownas [14 JUDGE WALSTON: Yes.
15 Coasta Caverns UK. 15 JUDGE EGAN: Isthis17?
16 Q Okay. When you say you worked together 16 MR. GERSHON: Thiswould be 17.
17 jointly, wasit arelationship where both companies 17  Correct.
18  had an equity interest in the project? 18 (LS/District Exhibit No. 17 marked)
19 A Yes 19 Q (By Mr. Gershon) Dr. Ross, I'm handing you a
PO Q Does Coastal Caverns have any equity interest 20  document that comes from the Texas Board of
P1  inthisproject? 21  Professiona Engineers. Redlly all that | believe to
P2 A No. P2  berelevant isthat first paragraph on the first page.
P 3 Q How familiar are you with Mr. Brassow's 23  You'rewelcometo read further Page 2 toward the end,
P4 background, his experience on these types of projects? 24 but I'mreally only going to be focusing on the first
P5 Do you have some experience -- | mean, do you have 25  paragraph.
Page 59 Page 61
1  some knowledge of his background? 1 (Brief Pause)
2 A Yes. | know that heis considered an expert 2 Q (By Mr. Gershon) Have you had an opportunity
3 insdtandin developing of salt cavernsand in the 3 toreview that first paragraph?
4 useof salt cavernsfor storage of hydrocarbonsand in 4 A Yes, | have.
5 theuseof salt cavernsfor disposa of waste. | know 5 Q Doesit appear that -- from this document,
6 that he's been involved in other projectsinvolving 6  that Mr. Brassow's engineering license has been
7 filing applications for disposal of wastein salt 7 suspended by the Board of Professional -- by the Board
8 caverns. 8  of Professional Engineers?
9 Q And, again, in your testimony, do | have it 9 A Itsaysthat. Yes.
10 right that you consider him to be, quote, "one of the 10 Q Wereyou aware of that?
11  most respected namesin thefield," end quote? 11 A No, | wasnot.
12 A Asfarasl know, yes. 12 Q Didyou know that he paid a penalty for his
13 Q Didyou know that he has worked on at least 13  misconduct?
14  one other solid waste disposal site that involves deep 14 A No.
15 injection wells? 15 Q Didyou know that he -- that the trouble that
16 A No. I'maware of hiswork on solid waste 16 hegotinvolvedin -- did you know that the trouble
17 disposal in salt caverns. 17 that hegotintoinvolved work he was doing for
18 Q Didyou know that he was an engineering 18 clientsbefore the TNRCC, TCEQ's predecessor?
19  consultant for a company that was proven in a court of 19 A No.
PO law to have polluted groundwater formation at its 20 MR. GERSHON: Y our Honors, | would move
P1  solid waste injection disposal site? 21  toadmit this.
D2 A No, I'mnot. p2 JUDGE WALSTON: Thisis Exhibit 17?
D3 Q Soyou're not familiar with that reported 23 MR. GERSHON: Yes.
P4 decision that came out of the Houston Court of P4 JUDGE WALSTON: Okay. Any objection to
P5  Appeds, Cite 853 SW. 2d 82 in 19937 25  Lone Star Exhibit 17?
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Page 62 Page 64
1 MR. RILEY: WEéll, | guess| would accept 1 A Yes, and it will be posted at the operating
2 counsel's representation that thisis a public record 2 dteaswaell.
3 that | can verify, but, typicaly, it would be 3 Q Okay. And hasthere been actual in-house
4  submitted as a certified record -- certified public 4 training of, | guess, your current employee, your
5  record, since the witness certainly can't authenticate 5  environmental manager to this point?
6 thedocument. However, with that caveat, that after | 6 A Would you state that again, please?
7  haveverified it and | may renew an objection at some 7 Q Yeah. Let me-- how long has your current
8  future point -- but at this point, | have no 8  environmental manager been working with TexCom?
9  objection. 9 A Towhom areyou referring?
10 JUDGE WALSTON: Okay. Then Exhibit Lone [10 Q TexCom's-- you had mentioned earlier --
11  Star 17 will be admitted subject to verification. 11  about 30 minutes ago, that you had just hired a new
12 (LS/District Exhibit No. 17 admitted) 12  environmenta --
13 Q (By Mr. Gershon) Let me switch gears. 13 A Yes
14 Dr. Ross, you say in your prefiled 14 Q -- manager. How long has that individual
15  testimony that your written policies -- that TexCom's 15  been with TexCom?
16  written policieswill help to ensure, quote, "safe and 16 A About four months.
17  responsible operation,” end quote, of the facilities. 7 Q Okay. Andwhat isthat individual's name?
18 Dol havethat right? 18 A Matthew McEneny.
19 A Yes 19 Q Okay. Areyou aware of any -- or have you
20 Q Didyou prepare the policies? 20 put him through any training on Class | wells?
D1 A No. 21 A We have not put him through training on that
D2 Q Who did prepare the policies? 22 individualy. He aready hasit.
P3 A Mr. Blanchard. 23 Q There's some documents that you produced
P4 Q Wasit patterned after any other company's 24 through your lega counsdl in this case, part of the
P5  policiesto your knowledge? 2?5  discovery process, and | would like to get those into
Page 63 Page 65
1 A Yes. I'msureit was, because he had done 1 therecord and ask you a couple of questions about
2 that for other clients and other companies earlier. 2 them. Bear with mefor just a minute.
3 Q Hasyour board of directors adopted the 3 (LS/District Exhibit No. 18 marked)
4  policy? 4 Q (By Mr. Gershon) Dr. Ross, if you could,
5 A Yes, we have. 5 takeamoment and take alook at those documents and
6 Q Formally, inaboard -- 6 seeif you'refamiliar with those documents. They are
7 A Yes 7 what we refer to as Bates |abeled at the bottom.
8 -- meeting? 8  They're Bates|abeled to reflect a series of documents
9 Isthis policy posted on the walls at 9  that were produced through your legal counsel.
10  your office? 10 Dr. Ross, are you familiar with that
11 A No, it'snot. 11  document?
12 Q Do you have employee handbooks? 12 A Yes
13 A No. 13 Q Dr. Ross, did that come from your files, that
14 Q Inwhat way do you make your employeesaware 14  document?
15  of thispolicy? 15 A | think from the application.
16 A By verba communication. 16 Q Fromthe application. Okay. Well --
17 Q Doyouhave-- 17 A It appearsto meit came from the
18 A By showing them copies of it when it was 18 application.
19  issued. 19 Q Let mejust take astep back. Would you
PO Q Atthetimethat you hire them? 20  identify that application for the record -- that
D1 A Atthetimethat | signed that document. 21  application -- that document. I'm sorry. Can you
D 2 Q Okay. And so, you know, bearing in mind that 22 identify the document in front of you? What isthat
P3  you haven't hired any employees that work on site, is 23  document?
P4 it fair to say that as you hire them you'll make them P4 JUDGE WALSTON: Lone Star Exhibit 18?
PS5 aware of the policy? 25 MR. GERSHON: Itis--

17 (Pages 62 to 65)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON THE MERI TS
SOAH DOCKET NO. 582-07-2673 TCEQ DOCKET NO. 2007-0204- \WDW
Page 66 Page 68
1 JUDGE WALSTON: That'swhat you're 1 disposdl facility in Conroe. Isthat a statement that
2 asking himto identify? 2 youmade?
3 MR. GERSHON: Yes. 3 A Yes
4 A It'snot identified specifically, but it 4 Q Didyou undertake any market analysisin
5  appearsto meto be similar to the information that's 5  making that determination?
6 intheUIC application. 6 A Yes.
7 Q (By Mr. Gershon) And what type of 7 Q Did that analysistake into consideration any
8  information does this document haveinit? 8  other non-hazardous industrial solid waste facilities
9 A It hasto do with porosity, penetrability and 9 intheregion and around the state?
10 thecone of influence, | think. 10 A Ingenerd terms, yes.
11 Q Arethoseissuesthat arerelevant to 11 Q What about hazardous solid waste facilities
12  reservoir modeling? 12 intheregion and around the state, did you-all look
13 A Yes, they are. That'swhy it'sentitled, on 13 atthat at --
14 thefirst page, "Reservoir Modeling." 14 A No. Wedid not look at hazardous waste
15 Q Sure. Wasthis prepared by your consultants? 15 disposal sitesin our evaluation.
16 A Yes. 16 Q Doyou know -- | mean, do you know whether
17 Q Wasit prepared by ALL Consulting? 17  it'struethat hazardous waste sites can also receive
18 A Yes, itwas. 18 and dispose of non-hazardous waste?
19 Q Doesitreflect various best and worst-case 19 A | amnot expertin that, but | believeitis
PO scenarios running different types of models, or would 20  true. It'sonly my opinion.
P1  you prefer that | visit with your experts about this 21 Q Okay. Dr. Ross, have you entered any
P2 onther cross-examination? 22  contracts with any potential customers who would have
P 3 A | would prefer that. Yes. 23  wastefor you to dispose of ?
P4 Q Okay. That'sfair. 24 A No.
P5 MR. GERSHON: Your Honors, | would move 25 Q Haveyou entered into any negotiations with
Page 67 Page 69
1 for admission of District's Exhibit 18. 1 potentia customersyet?
2 JUDGE WALSTON: Any objection? 2 A No.
3 MR. RILEY: I've never seen it before 3 Q Could you identify companies targeted within
4 thismorning in thisform. It's not to say that the 4 theimmediate area, within the Conroe area, that would
5  witness testimony isinaccurate, but | need to do a 5 bepotentia customers?
6  comparison to the portion of the application -- what 6 A Yes.
7 I'mtryingtosay is. Thismay beadraft. It may be 7 Q Would you identify -- list those for me,
8 anincomplete report. But, again, subject to our 8 please
9 verification, we have no objection. 9 A Themost outstanding would be Huntsman
10 JUDGE WALSTON: Okay. Lone Star Exhibit 10  Chemica on Jefferson Chemical Road.
11  18isadmitted subject to verification by the 11 Q Andyou refer to them as the most
12  applicant. 12  outstanding. Have there been any discussions with
13 (LS/District Exhibit No. 18 admitted) 13  Huntsman Chemical?
14 JUDGE WALSTON: And, obvioudly, 14 A Yes, back in 2003, two years before we bought
15  Mr. Riley, you'll let us know if you perceive some 15 the property.
16 problemwithit. 16 Q That wasthe last time you had discussion
17 MR. RILEY: Yes, sir. Thank you. 17  with Huntsman Chemical?
18 Q (By Mr. Gershon) Okay. Let me move on then. 18 A Yes
19  1'll reserve questions about that document for your 19 Q Do you know how they currently dispose of
PO expert. 20  their waste?
D1 Dr. Ross, in your testimony -- I'm going 1 A Yes
P2 torefer to Page5, if you'd like to refer back to P2 Q How isthat?
P3 it -- you claim that thereis aneed for the services 23 A They have the wastewater removed from the
P4 -- that there's aneed for the services of a 24  dite by truck and it's brought to licensed injection
P5  commercia non-hazardous industrial solid waste 25  waell sitesin the state.
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1 Q Do you know where those sites are that they 1 wehave
2 havethem disposed? 2 Q What -- didn't you say that list was included
3 A Yes. 3 inyour application?
4 Q Wherearethose? 4 A Say that again, please.
5 A Oneof thoseis Newpark Resourcesin Winnie 5 Q Wastherealist included in your application
6 orBigHill, Texas. It'sinthe Beaumont/Port Arthur 6  of potential customers?
7  area. Theother isacompany called Environmental 7 A Yes
8  Processing Systems, LLC, whichisin -- near Liberty, 8 Q And that application was submitted two years
9 inLiberty County. 9 ago. Right?
10 Q InLiberty County? I'm sorry. 10 A Yes
11 A InLiberty County. 11 Q And sowho -- Mr. McEneny didn't work for you
12 Q Areyou aware whether they have contracts 12 atthat time. Right?
13  with those facilities to dispose of the waste? 13 A I'mtaking about two different lists,
14 A | don't know the details, but | assume they 14 Mr. Gershon.
15  have contracts, yes. 15 Q Okay. Tell me about --
16 Q Isit possible they own those facilities? 16 A Thelist that was --
17 I'mnot trying to tick you. | just don't -- I'm not 17 Q --thetwolists.
18 awareof it. 18 A --intheapplication itself in the surface
19 A Oh, no. It'snot possible. That they own 19  facility application is rather short. There's
PO thedisposa well sites? 20  probably 25 or 30 names there. That came from
P1 Q Yes. 21  published TCEQ records that show the generators and
D 2 A No, it'snot. 22  thedisposers of thistype of waste on an annual
P 3 Q Sothey'rethird-party sitesthat they 23  basis. Sincewe hadn't done independent market
P4 dispose of the waste? 24  research, we lifted that list of generators of
PS5 A That's correct. 25  commercially disposed Class | wastewater from the TCEQ
Page 71 Page 73
1 Q Do you know whether they have maxed out -- 1  recordsfrom the year 2004 and included that in the
2 for lack of abetter term, on the capacity of those 2 application that we were preparing in the second
3  sitestoreceivetheir waste? 3  quarter of 2005.
4 A Thedisposal companies? 4 Q Okay. And who prepared that list? That
5 Q Yes 5 would have been Mr. Blanchard?
6 A No, | do not know. 6 A Yes. That would have been Mr. Blanchard.
7 Q Arethere -- now, you mentioned Huntsman 7 Q Okay. Andit's--
8  Chemical was the most outstanding. What other 8 A Theother list I'm referring to was more
9  companiesin theimmediate Conroe area are potential 9  recently done by Mr. McEneny.
10  customers? 10 JUDGE WALSTON: Dr. Ross and
11 A Wdll, | can't name them individualy, but by 11  Mr. Gershon, you-all are beginning to talk over each
12  looking in the TCEQ records, we have alist of 12 other alittle bit. Make sure one finishes before the
13  multiple pages of probably a couple of hundred 13  other onebegins. It's hard on the court reporter.
14 generators of thistype of waste in Montgomery County. 14 MR. GERSHON: Okay.
15 They'reall smaler than the Huntsman Chemical plant. 15 Q (By Mr. Gershon) Mr. McEneny prepared the
16 That'swhy | referred to them as the most outstanding, 16  second list recently.
17  because of the sheer volume of water which is disposed 17 A Yes
18  from that plant. 18 Q Isthat correct?
19 Q How did you generate that list? 19 A Yes
PO A Camefrom the TCEQ's records. 20 Q Anddo you know for afact that those
D1 Q What TCEQ records? 21  companies are al located within the immediate Conroe
D 2 A | don't know specifically. | can't identify 22  area? Not just Montgomery County, but in the
P3  them. | did not do it personally. 23  immediate Conroe area.
D4 Q Who prepared the list? P4 A No. Mr. McEneny told methe list consists of
P5 A Mr. McEneny supervised it, the new employee 25 the generators of this type of waste from Montgomery
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Page 74 Page 76

1 County. 1  opportunity to look at it and to question the witness

2 Q Arethereany companieson that list that are 2  a somepoint.

3 outside of Montgomery County? 3 MR. RILEY: | don't know -- we produced

4 A Evidently not, to my knowledge. He told me 4 many thousands of pages of documents. Itisequally

5 thelist consisted of generators that reside in 5 possiblethat counsel overlooked it in the review of

6  Montgomery County. 6  discovery materias, but we will work with counsel to

7 Q Fair enough. And you've had no contact with 7 make sure that he has an opportunity to see that.

8  any of the companieson that list? 8 JUDGE WALSTON: Okay.

9 A No, we have not. 9 Q (By Mr. Gershon) To your recollection, did
10 Q Okay. Let meswitch gears. 10 the Railroad Commission turn around aresponse to your
11 Y ou testify -- you testify about other 11 letter during the same week that you submitted the
12  environmental authorizations that are required to be 12 letter?

13  fulfilled in doing your project -- authorizations 13 A Oh. | can't recall that. No.

14  beyond this application. That testimony is at Page 14 Q Do you recal whether the turnaround time was

15 7--Pages7and 8§, if you'd liketo refer to that 15 pretty rapid?

16 testimony. That'stheline of questionsthat I'd like 16 A | don't recall that it took an excessively

17  totak about, these other regulatory reguirements. 17 longtime. | don't remember anything distinctive

18 Areyou qualified to talk about 18 about it asbeing very promptly or delayed.

19  technical details about your surface water protection 19 Q Was-- when you sent that |etter, did you

PO plan or isthat something that would be better suited 20  have any attachmentsto the letter? Do you recall?

P1  toaddress with Mr. Brassow? 21 A | don't believe so.

D 2 A It would be better suited to address with 22 MR. RILEY: Judge, thisisnot an

P3  Mr. Brassow. 23  objection, but | -- before we do an extensive search

P4 Q Okay. What about engineering design of the 24 of the discovery material, it does seem from counsel's

PS5 facilities, isthat something that Mr. Brassow can 25  questioning that he has a copy of the letter that he's
Page 75 Page 77

1 address? 1 asking thewitness about. If it's appropriate, can

2 A Yes. 2 Your Honors consider asking counsel if he actually has

3 Q Inyour testimony, you refer to aletter 3 acopy?

4 issued by the Railroad Commission. Okay. All right. 4 MR. GERSHON: We do not have a copy of

5 Doyourecal? 5 theletter. We have acopy of the Railroad

6 A Yes. 6 Commission's letter, but we do not have a copy of the

7 Q Didyou personaly -- | mean, on behalf of 7 applicant's request to the Railroad Commission.

8  the company, of course, but did you personally make 8 JUDGE WALSTON: Okay. And that's --

9  that request to the Railroad Commission? 9 MR. RILEY: WEéll, he was asking
10 A 1 think | personally sent the letter, but I'm 10  questions about turnaround time and attachments and it
11  not certain. But I'm aware of the letter that was 11  suggested that he had seen something that had been
12  sentand | am aware of the response that came back 12  submitted to the Railroad Commission.

13  from the Railroad Commission. | have acopy of it. 13 JUDGE WALSTON: It may be based on the
14 Q You have acopy of what? 14  content of the Railroad Commission --

15 A Of theletter that was returned by the 15 MR. GERSHON: Weéll, and that was my
16 Railroad Commission. 16 question beforel -- before we got into this

17 Q Doyou have acopy of the letter that you 17  discussion about that.

18  sent to the Railroad Commission -- 18 JUDGE WALSTON: Okay.

19 A Yes. 19 Q (By Mr. Gershon) Canyou -- okay. So there
PO Q --inyour files? 20  was nothing attached to the letter. | don't know if |
D1 A Yes. 21  got your answer to that.

D 2 MR. GERSHON: Okay. | just want to make P2 A | said | don't recall whether there was an

P3  anote for the record that we requested that |etter 23  attachmenttoit.

P4 and it was never disclosed in discovery. Counsel for P4 Q Youdon't know or you're --

P5  TexCom, we'd appreciate a copy of that letter and an 25 A | don'trecall.
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1 Q Okay. Wasthere any dialogue or any other 1 JUDGE WALSTON: Okay. Mr. Gershon, it
2 exchange of information or discussion between TexCom 2 soundslikeyou're going into alittle bit of a
3  and Railroad Commission as afollow-up to your letter 3 different area. Why don't we go ahead and take our
4 request? 4 morning break at thistime.
5 A | don't know of any. 5 MR. GERSHON: Fair enough.
6 Q Wastheinformation submitted to the Railroad 6 JUDGE WALSTON: Okay. WEell take a
7 Commission in your letter -- whatever information that 7 15-minute break. Well go off the record at this
8  was, accurate to the best of your knowledge? 8 time.
9 A Yes 9 (Recess: 10:31 am. to 10:46 am.)
10 Q Who else at your company would have known 10 JUDGE WALSTON: Okay. WEe'l go back on
11  about that submission? 11  therecord.
12 And let me take a step back. Isit true 12 Mr. Gershon, you can continue.
13 that the information in your letter would have been -- 13 MR. GERSHON: Thank you, Y our Honors.
14  and that the request contained in that letter was 14 Q (By Mr. Gershon) Aswe were breaking,
15  redly focused on whether or not your project would 15 Dr. Ross, | had referred to you your prefiled
16 contaminate oil or gas reserves within the vicinity of 16  testimony -- | think | had mentioned Page 7 of that
17  your project? 17  prefiled testimony. On Line 15, you get into a
18 A "Contaminate, interfere with or/and somehow 18 discussion of environmental -- I'm reading from your
19 adversely affect it,” | think language of that nature 19 prefiled question of your legal counsel, environmental
PO wasused in that letter. 20  authorization that TexCom has applied for in
P1 Q And soyou agreed? 21  connection with this project.
D 2 A And we were asking the Railroad Commissionto 22 In that final paragraph on that page,
P3  send usaresponse to that. 2?3  youtak about what's called a"Permit by Rule (‘'PBR)
P4 Q Didyou make the Railroad Commission aware 24  registration to authorize the minor amount of air
PS5 that there is active production in the oil field? 25 emissions." You express some familiarity in that
Page 79 Page 81
1 A | don't believe we did. We gave them 1  prefiled testimony with what you've cited in your
2 information about our application for aClass | well, 2 answer. It says"TCEQ'srules (30 Texas
3 UIC well, and asked them to respond whether or not 3  Administrative Code Section 106.1)." Y ou cite to that
4 that would have any effect on oil and gas production 4 testimony -- | mean, I'm sorry. You citein your
5 intheregion. 5 testimony to that section. Areyou familiar with
6 Q Was TexCom recently sued in state court by a 6 106.1?
7 company claiming that your project will, in fact, 7 A I'mnot familiar with the code itself, but
8  damage their active ail -- their active oil production 8  I'mfamiliar with the permit by rule and what it
9 inthefield? 9  means.
10 A Yes. 10 Q Okay. Andisit fair to say that permitting
11 Q And what was the name of that company? 11 by ruleisauthorized within this section, Chapter
12 A Wapiti, W-a-p-i-t-i. 12 106? That's how | understood what your testimony --
13 Q Is-- hasthat litigation been resolved? 13 A That'swhat the testimony says, yes. It'sin
14 A No. 14  that section. Correct.
15 Q Andwhereisthat case pending? 15 Q Okay.
16 A  Weresponded to it and we're waiting for 16 MR. GERSHON: If | could approach, Y our
17  further action on their part. 17 Honors.
18 Q I'msorry. Where -- | apologize. Whereis 18 JUDGE WALSTON: Yes.
19  that case? 19 MR. GERSHON: | have a number of
PO A Oh. Where. Thelocation. 20  exhibitsthat are relevant to thistestimony. |'ve
D1 Q Right. 21  probably got about 15 minutes, 20 minutes of questions
D 2 A Themotion -- or the filing from Wapiti was 22 onit, and probably it would be most efficient to hand
P3  filedin Harris County. 23 themallto--
D 4 Q Inyour testimony, you say that you qualified P4 JUDGE WALSTON: That'sfine.
P5  for apermit by rule registration. 25 MR. GERSHON: -- the witness now.
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1 In addition to the exhibits -- well, let 1 officia notice of the Federal Register?
2  mesay that some of the exhibits come directly out of 2 MR. RILEY: | don't think you have to
3 theapplication, and so | don't know if for -- how you 3 takeofficial notice of Federal Register publications
4 want that record to read. | can -- we don't have to 4 and/or rules promulgated by the United States
5 actually admit them as exhibits. | can just have him 5  Environmental Protection Agency. Those are laws that
6  refer to what I'm handing him as -- if he agrees that 6 arepotentialy applicable in environmental
7  they are part of his application. 7 authorizations. Though | haven't seen anything yet, |
8 JUDGE WALSTON: I'd go ahead and admit 8  suspect I'm going to have an objection to relevance,
9  them, just -- | think it helps keep the record clean. 9  but I'll wait and be patient until | see something |
10 MR. GERSHON: Okay. That'sfair enough. 10  can, maybe, intelligently respond to.
11  Andthat'show | had prepared it. 11 MR. GERSHON: Okay. Did you want a copy
12 Additionally, | have some documents that 12  of these excerpts?
13 | would like Your Honors to take judicial notice of. 13 JUDGE WALSTON: Yes.
14  Thereare acouple of Federal Register -- documents 14 MR. GERSHON: So | don't need to give
15  from the Federal Register that establish that 15 them to the court reporter? We're not admitting them
16  Montgomery County isin what we refer to under the 16 as--
17  Clean Air Act, "nonattainment.” | don't know if 7 JUDGE WALSTON: No.
18 there'sany -- if we can stipulate that Montgomery 18 MR. GERSHON: Okay. And the other
19  County iswithin the nonattainment zone -- 19 citation, two copies.
PO MR. RILEY: For certain air pollutants. 20 I'm going to hand a couple of these to
P1  If counsel would be more specific, I'm sure we can 21 the TCEQ attorneys, two documents. If any of the
P2 reach astipulation. 22  other counsd areinterested init, | have copies up
P 3 JUDGE WALSTON: Either way you want to 2?3  herefor you. I'll getthem to you injust aminute.
P4 proceed. If you-al want to try and work out a 4 Okay. Back to the exhibits.
PS5 dtipulation or if you want usto take official notice 25 JUDGE WALSTON: Just for the record, we
Page 83 Page 85
1 of theregulation. 1  will take official notice of these two sections of the
2 MR. GERSHON: Yeah. Let'sdothe 2  Federa Register.
3 latter. 3 And | understand your question about
4 JUDGE WALSTON: Okay. 4 relevancy, but since they're not being admitted as
5 MR. GERSHON: What I'll doisciteto 69 5  exhibits, that can be reserved for argument.
6  Federal Register 23858. That's an April 30th, 2004 6 MR. RILEY: Again, | don't think you
7 rule of the Environmental Protection Agency -- excuse 7 haveto take notice, but if that's appropriate under
8 me-- and acite of 56 Federal Register 5 -- 56694 -- 8  these circumstances, | have no objection of taking
9  that's56694 -- dated November 6th, 1991, another rule 9  notice of the law.
10 adopted by the Environmental Protection Agency. And 10 JUDGE WALSTON: Correct.
11  then, finaly, | have adocument from the Texas 11 MR. GERSHON: Let the record reflect
12  Commission on Environmental Quality. It'sfrom their 12  that I've just handed a document to Dr. Ross. We will
13  Web page. Itkind of -- it summarizes the status of 13  bemarking this-- | think we're at No. 19. Isthat
14 nonattainment within Montgomery County, and | tell 14  correct?
15 you-- 1 don't think that document is necessary. | 15 JUDGE EGAN: The last one we had was No.
16  mean, if | canjust cite you to the two Federal 16 18. Sothiswould be No. 19.
17 Registers. 17 (LS/District Exhibit No. 19 marked)
18 Okay. And turning back to the 18 Q (By Mr. Gershon) Dr. Ross, if you could,
19  exhibits-- 19 takealook at that document, please.
PO JUDGE WALSTON: Do you have copies of 20 (Brief Pause)
P1  the Federal Register sections? 1 MR. GERSHON: This document I'm handing
D 2 MR. GERSHON: Yes. | havetherelevant 22 youwill be No. 20.
P3  excerpts. 23 (LS/District Exhibit No. 20 marked)
D 4 JUDGE WALSTON: And whileyou'relooking R4 MR. GERSHON: As| mentioned, there are
P5  for those, are there any objections to us taking 25 acouple of documents that come directly out of the

22 (Pages 82 to 85)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 86 Page 88
1 applicant'sapplication. Thisisone of those 1 JUDGE WALSTON: Sure.
2 documents, and it's so reflected in the bottom right 2 MR. GERSHON: Thiswitness has testimony
3 corner of the page. 3  thatisontherecord that | have an opportunity to
4 Thislast document is also from the 4 cross-examine him about. Thiswitness has explained
5  applicant's application as reflected in the bottom 5 that he has familiarity with the program that governs
6  right corner. 6 this. Westrongly disagree. This-- 1'm going to ask
7 (LS/District Exhibit No. 21 marked) 7 questions and we will have evidence to refute the
8 MR. GERSHON: Okay. So for purposes of 8  point that they've complied with those requirements.
9 therecord, | have handed Dr. Rosswhat we havemarked | 9 It will absolutely prove that they haven't complied
10 asExhibits 19, 20, and 21. 10  with that requirement.
11 MR. RILEY: Sorry. Istherea21? We 11 JUDGE WALSTON: WEéll, you can ask him
12 have 19 and 20. 12  questions about what's contained in his prefiled
13 MR. GERSHON: I'm sorry. 13 testimony, but we're not going to get off into all the
14 Q (By Mr. Gershon) Dr. Ross, have you had an 14  air emissions extensively. But go ahead and ask your
15  opportunity to look at these three documents? 15 questions.
16 A Yes 16 MR. GERSHON: Okay. Fair enough.
17 Q Areyou familiar with them? 17 JUDGE WALSTON: And then you can raise
18 A Yes 18  objections asthey ask.
19 Q Let'sstart with what's marked as Exhibit 19. 19 MR. RILEY: | guessthat will haveto
PO Could you tell me what that document is? 20 do.
P1 A It'saletter from the TCEQ back to TexCom 21 Q (By Mr. Gershon) Dr. Ross, in your
P2 informing usthat they have registered the emissions 22  testimony, you citeto the TCEQ rulethat I've just
P3  that were associated with our non-hazardous wastewater 23 mentioned, 106. -- what was it -- 106.1, and that
P4 disposal facility as had been filed by Mr. Blanchard. 24  you've-- isthat correct --
D5 Q Why do you testify about your securing this 25 A Yes.
Page 87 Page 89
1 permit by rule registration in this proceeding? 1 Q --you'vecitedto 106.1 in your testimony?
2 A  Wewere-- asyou recal, the question is 2 A Yes
3 having -- on Page 7, "What types of environmental 3 Q Didyou read 106.478?
4 authorizations has TexCom applied for in connection 4 A No, | did not.
5  withthe project,” and we were simply clarifying that 5 Q I'mgoing to ask you a couple of questions
6  inaddition to the UIC permit and the surface facility 6  about thisrule that also applies to your project.
7 permit, we also were required by state regulations to 7 MR. RILEY: Objection, relevance.
8  obtain an air emissions permit, if one were required. 8 JUDGE WALSTON: Weéll, let's hear the
9 Inthiscase, we can get a permit by rule because of 9  question first.
10  the nature of the materials we're handling. 10 MR. RILEY: Wéll, he'saready made a
11 Q Andsoisit you understanding that TexCom 11 statement thatitis-- it applies. Soheis
12 hasfully complied with the requirements for the -- 12 testifying about an air permit requirement that he,
13 that relateto air emissionsin this case? 13  counsel, maintains applies.
14 A That's my understanding. Yes. 14 MR. GERSHON: Let me ask some fact-based
15 Q Okay. Areyou aware that your legal counsel, 15 questions.
16  on your behalf, contested the relevancy of a previous 16 Q (By Mr. Gershon) One of the documents |
17  testimony that relatesto air emissions on this 17 handed to you is amap and the other document isa
18  project? 18 chart with -- listing out certain tanks that you have
19 A Yes. 19  atyour proposed facility. Correct?
PO MR. RILEY: We have made an objection. 20 A Yes
P1  Your Honors have ruled, and that is not relevant to 1 Q Exhibits21 and --
P2 thisproceeding and | object to thisline of P2 A 20and 2l
P3  questions, if it'sgoing to go into the air permit 23 Q --20. Exhibit 20 and 21 are TexCom's
P4 application. 24  documents. Correct?
P5 MR. GERSHON: Can | respond, please? 25 A Yes, they are.
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1 Q DoesExhibit -- let's start with Exhibit 21. 1 Q Okay. That wasn't meant to be atrick
2 DoesExhibit 21 list anumber of types of tanks that 2 question. | just wanted to make sure that I'm reading
3 areproposed to be on your facility? 3 thisproperly sinceit's your exhibit.
4 A Yes. 4 A That was the status of those properties at
5 Q I'msorry. 5 thetimethe application was prepared.
6 A Yes. 6 Q Areyou aware of any changesin the nature of
7 Q Therewas acough. 7 any of these properties?
8 In the second column on that exhibit, 8 A lamnot.
9  doesit list the capacity of those tanks? 9 Q Okay. Inthe-- asl turn your document
10 A Yes 10 sideways, just so I'm reading it horizontally, is
11 Q Arethere any tanksthat exceed 11 thereascale onthismap so you can tell distances?
12 25,000 gallons capacity? 12 A Yes
13 A Yes. 13 Q And doesthat scale reflect, you know, what
14 Q How many? 14  I'mreading in the lower right-hand corner, 0 to
15 A Five-- oh. 25,000. 15 300 feet?
16 Q Yes,gir. 16 A Yes
17 A Excuseme. Three. 17 Q Now, focused in the middle of this document,
18 Q I'msorry. Three? 18 where-- what'skind of across-hatched -- not really
19 A  Three 19 across-hatched, but diagonal lines coming across a
PO Q And could you identify those, please? 20  little square box that reads in your legend, is that
P1 A Injection tanks, two of them at 21  the TexCom processing area?
P2 30,000 gallons each. Storage mixing -- excuse me. 22 A Yes.
P3  Stormwater tank, one of those, 30,000 gallons, and a 23 Q Okay. And thenyour full site, which |
P4 saltwater tank, 30,000 gallons. 24 understand is -- how many acres? About 27 acres. Is
P5 Q And | apologize. Just for the record, that 25  that correct?
Page 91 Page 93
1 would be four tanks, then? 1 A That's correct.
2 A Four tanks. 2 Q Doesyour site-- isyour site located within
3 Q Okay. 3 500 feet of any residential properties?
4 A You asked in excess of 25,000 gallons? 4 A Yes
5 Q Correct. Yeah. 5 MR. GERSHON: Okay. Y our Honors, I'm
6 A Thenthe answer isfour. 6  going to ask some questions that relate specifically
7 Q Okay. Let meturnto Exhibit 20. What does 7 totheir permit by rule, and I'm going to establish
8  Exhibit 20 reflect? 8  that -- based on the testimony of this expert, that
9 A It'samap of the site. 9  there aretanks above 30 -- | mean, 25,000 gallons
10 Q Doesit reflect anything beyond your site? 10  capacity and that the site is within 500 feet, that
11  Doesit show any other properties? 11 they did not comply with the rule that this
12 A It shows the properties adjacent to our 12  expert -- thisexpert -- | mean, thiswitness has
13  property, that site onto FM 3083. 13 tedtified they complied with in his testimony.
14 Q Arethere sitesidentified by number and the 14 JUDGE WALSTON: Okay. Wdll, at this
15 nature of use on those sites? By "nature of use" -- 15 point, just ask your questions.
16  I'mjust reading from your own exhibit, 16 MR. GERSHON: Okay.
17 "Residentia" -- 17 JUDGE WALSTON: And well seeif there
18 A Yes. 18 areobjections.
19 Q --"Commercia." 19 MR. RILEY: Your Honor, I'm going to
PO A Yes. They're numbered and they say 20  object to the statement because the witness testifies
P1  "Residentia" or "Commercial." 21  that an application was made and aregistration was
D 2 Q Soyou can tell from this map which of these 22  accepted.
P3  distinct properties are commercial or residential. 23 JUDGE WALSTON: Okay. Wéll, his
P4 Correct? 24  statement may or may not be accurate. It'sjust --
P5 A Yes. 25 it'snot evidence. It'sjust an attorney's statement.
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1 Q (By Mr. Gershon) Okay. Dr. Ross, | think 1 nonattainment areafor ozone shall be registered with
2 I'veasked you this question, but from your counsel's 2 the commission's Office of Permitting, Remediation and
3 remarks here, let me make sure I'm clear, because it 3 Registration in Austin using Form PI-7. The
4 doesn't sound like he's clear. 4 registration shall include alist of al tanks,
5 MR. RILEY: I'm going to object and I'm 5 calculated emissions for each carbon compound in tons
6 going to ask that counsel refrain from making 6  per year for each tank, and a Table 7 of Form PI-2 for
7 comments. My point was simply that the testimony and 7  each different tank design.”
8  counsdl's description or editorializing of the 8 A I'mnot aware that we havefiled that, and |
9  testimony isinappropriate as a framing mechanism for 9  would suspect the reason is because, as you stated,
10 hisquestion. That's objectionable. 10 wererequired to do that before tank construction
11 JUDGE WALSTON: Okay. Just ask your 11  begins. Wewill not begin tank construction until
12  question without commenting or making side-bar 12  after we havereceived the UIC permits.
13 comments. 13 Q Fair enough.
14 MR. GERSHON: Certainly. 14 A Thesurface facility permits.
15 Q (By Mr. Gershon) Dr. Ross, | think you've 15 MR. RILEY: Could counsel explain where
16 said-- let me make sure | understand. 16 hesreading from? I'm having trouble --
17 It's your company's position that you 7 JUDGE WALSTON: All right. Where was
18  complied with al air permitting requirements. 18 that read from?
19 A Yes 19 MR. GERSHON: Title 30, Section 106.478.
PO Q Isit your understanding that Exhibit 19 20 JUDGE WALSTON: Okay. Thank you.
P1  reflects the Commission's evaluation of aregquest made 21 Q (By Mr. Gershon) Dr. Ross, isit true that
P2 by TexCom to satisfy those air permitting 22  TexCom, asthe applicant in this case, hasto list out
P3  requirements? 23  theregulatory requirements that they must meet to
P4 A That ismy understanding. Yes. 24 proceed with their project?
D5 Q Isthat the universe of requirement -- air 25 A | believeso. Yes.
Page 95 Page 97
1 emissionsrequirement that your company is required to 1 Q Andisittruethat you -- you're not
2 comply with to your understanding? 2 familiar with Form PI-7?
3 A That was my advice -- what |'ve been advised, 3 A No, I'mnot.
4 yes. 4 Q Okay. And nor hasthe applicant inits
5 Q Areyou aware that your company does not 5  application made any reference to this form?
6 qualify for permitting by ruleif your siteiswithin 6 A | don't believe they have. No.
7 500 feet of residential propertiesor if you have a 7 Q Okay. Inthat same section -- let me read.
8  certain sized tank? 8 It seemed like it was beneficial to you to hear that
9 A No. I'm not aware of those conditions. 9  section. Let meread one other section so | can ask
10 MR. GERSHON: And let me -- with all 10  you some factual questions about it.
11  candor to Your Honors, there are -- well, | don't want 11 I'm reading Subsection (1) of that same
12  togetinto any argument. I'll proceed. 12  section. Thetank -- well, "Any fixed or floating
13 Q (By Mr. Gershon) Dr. Ross, has your company 13  roof storagetank or change of servicein any tank
14  filed aForm PI-7, with TCEQ? 14  usedto store chemicals or mixtures of chemicals shown
15 A Could you repeat the letters? 15 inTable478in Paragraph (8) of thissectionis
16 JUDGE WALSTON: Yeah. Theair 16 permitted by rule, provided that all of the following
17  conditioner kicked on right as you were saying that. 17  conditions of this sections are met:
18 Q (By Mr. Gershon) Doctor, has TexCom filed 18  Subsection (1)" --
19  Form PI-7 with TCEQ? 19 MR. RILEY: Objection. And, Judge, |
PO A Youll havetoidentify for me, please, what 20  need amoment of your time to explain my objection.
Pl Pl-7is. 1 If counsel would take amoment and |ook
D 2 Q Certainly. Under a section of Chapter 106 -- 22  at the section cited for the TCEQ document that he has
P3  106.478, Subsection (7), it reads, "Before 23  put into evidence as Exhibit 19, it details which
P4 construction begins, storage tanks of 25,000 gallons 24  permits by rule TexCom registered for with the TCEQ.
P5  or greater capacity and located in a designated 25  None of those are 106.478. So heissimply reading a
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1 sectionthat isnot applicable to any activity with 1 Thank you, Dr. Ross.
2 the TCEQ or an authorization that TexCom has applied 2 JUDGE WALSTON: Okay. | believe the
3  for. Moreover, it iscertainly not subject of this 3 Montgomery County/Conroeisnext. Do you have
4 proceeding and I'm going to object to any further 4  questions?
5 questions aong these lines on the basis of relevance. 5 MR. WALKER: Yes, Your Honor, just afew
6 JUDGE WALSTON: How is Section 106.478 6  questions.
7  relevant to this proceeding? 7 JUDGE WALSTON: Okay.
8 MR. GERSHON: Wédll, it'smy 8 CROSS-EXAMINATION
9  understanding, Y our Honors, that this chapter is 9 BY MR.WALKER:
10 applicable, and there are various sections within this 10 Q Dr. Ross, do you have any specific persona
11  chapter that apply. TexCom has asserted that they 11  knowledge of the current population of Montgomery
12  have complied with one of those sections, 106.1. It's 12  County?
13  our contention that you are disqualified from this 13 A I'veheard it stated this morning as
14  permit by rule under certain circumstances, and to be 14  approximately 400,000 people.
15 quite candid, I've had the witness talk about enough 15 Q Allright. Do you have any dispute with that
16 factsfor Your Honorsto be able to apply this after 16 reference?
17  anopportunity to review the chapters and we can 17 A No, | donot.
18  certainly brief thisin our closing arguments. | 18 Q Do you have any personal knowledge or
19  don't have any other questions of this witness that 19  experience asto the source of drinking water in
PO would require me to build out the facts. You-all can 20  Montgomery County?
P1  look at it after we submit argument and closing brief. 21 A I've heard at the July 18th preliminary
P2 MR. RILEY: May | respond, Y our Honor? 22  meeting and again this morning that the County relies
P 3 JUDGE WALSTON: Yes. 2?3  entirely on subsurface water.
P4 MR. RILEY: And | appreciate counsel P4 Q Do you have any dispute with that reference?
P5  withdrawing -- or moving on to another area, but | 25 A No, | don't.
Page 99 Page 101
1 would like to make clear that counsel simply does not 1 Q Dr. Ross, do you have any knowledge as to the
2  seemto appreciate how permits by rule work at the 2 current ahility, if you will, of groundwater to keep
3 TCEQ. Itisan election to seek an authorization 3 upwith, if | may usethat term, the growing
4 under aspecific permit by rule. Itisnota 4 population in Montgomery County?
5  requirement that you meet all permitsby ruleasa 5 A No. | don't have that information.
6  part of your registration. 6 Q Letmeask you, Dr. Ross, if you have
7 So that is made clear in Exhibit 19. If 7 undertaken any steps, either yourself or through your
8  counsel wishesto brief, heis certainly welcome to. 8  consultants that you've retained, to make a
9  But, again, | would stress that our fundamental 9  determination concerning the current supply of
10  objectionisthat all of these matters are outside the 10  groundwater, freshwater, in Montgomery County and
11  considerationsthat are before you. 11  whether or not it isdiminishing or currently
12 JUDGE WALSTON: Okay. At thispoint, 12 satisfactory. Have you made any study of that?
13  I'll becandid, I'm not sure whether that rule applies 13 A We have not made a study of that. No.
14  ornot. Sowell goahead and allow the questioning, 14 Q Would you consider that to be an important
15  and, you know, subsequently may determine it has no 15 issue?
16  weight and shouldn't be given any weight. But welll 16 A 1 would consider it to be important if there
17  goahead and allow this one more question on this 17 wasany risk that our activity would put the quality
18  section. 18 of thewater injeopardy.
19 MR. GERSHON: Thank you, Y our Honor. 19 Q Dr. Ross, are you familiar with the
PO If you can bear with me for just 30 20  requirement in Section 27.051 of the Texas Water Code,
P1  secondswhilel talk to my co-counsel. 21  Subsection (a)(1), that the use or installation of
D2 JUDGE WALSTON: Sure. 22 your injection well must be in the public interest?
D3 (Brief Pause) 23  Areyou familiar with that statutory requirement?
D4 MR. GERSHON: I'll pass the witness at P4 A Yes
P5  thispoint. 25 Q Let meask you, Dr. Ross, if you believe that
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1  thepresence of this wastewater injection well is 1  compiled multiple pages of all the generators of this
2 gpecifically in the public interest of the citizens of 2 classof wastewater within the county, and having that
3 Montgomery County. 3  datawill alow meto analyze the type of question
4 A |do. 4 you'reasking.
5 Q Would you please tell this Court why you 5 Q All right. Would you agree with me,
6  think or to what extent it isin the public interest 6  Dr. Ross, that clearly, without question, the largest
7 of the county? 7 and most predominant industrial concern in Montgomery
8 A It provides a safe, responsible and 8  County that will prospectively deliver non-hazardous
9 sate-approved meansto dispose of Class| 9  industrial waste to your site would be Huntsman
10  non-hazardous wastewater generated specifically by 10 Corporation?
11  generators within the county. 11 A That ismy understanding and | would agree
12 Q AndI think you've touched on this. | 12  withyour statement.
13 certainly don't want to be redundant, but industrial 13 Q Anditisyour understanding that Huntsman
14  wastethat is currently produced in Montgomery County 14 presently is shipping their industrial waste to
15 isbeing, asfar asyou know, sent or shipped for 15 another location?
16 disposa to some other location. Isthat correct? 16 A Yes. That'scorrect.
17 A Yousaidindustrial waste. Areyou referring 7 Q Dr. Ross, I'm not certain that this has been
18  to Class| non-hazardous wastewater specifically? 18 inquired of you, but where do you presently live?
19 Q Yes, sir. Yes, sir. Thank you. 19 A 1livein Houston, Texas.
PO A | know of some instances whereit is being 20 Q How long haveyou live there?
P1  taken out of the county for disposal. Yes. 21 A Since 1986.
D 2 Q Allright. Do you know through your own p2 Q Do you have any residence in Montgomery
P3  research how many such companies produce industrial 23  County?
P4 waste of the non-hazardous variety and have a 24 A No, | do not.
PS5 requirement to ship it out of the county for disposal? 25 Q If I may, Dr. Ross, | would like to refer to
Page 103 Page 105
1 A | don't have that exact number. No. 1  Page6 of your prefiled testimony. Specifically, an
2 Q Solet meask you, then, if you have any 2 answer starting on Line 8, the second sentence there
3 knowledge at all of whether or not those companies, 3 beginning on Line 9, you state that "The effluent
4 whoever they are and however many there are, are they 4  streams proposed for injection are mostly water." |s
5  experiencing any kind of economic burden in shipping 5 that correct?
6 their industrial waste, non-hazardous, out of the 6 A Yes.
7 county for disposal? 7 Q If you'll look down on that same page,
8 A Whether or not it constitutes an economic 8  beginning on Line 24, you make a statement, "We would
9  burden to those peopleis very specific to each of 9  be permitted to accept water that had been in contact
10 them, and | don't know the circumstances of each. So 10  with those materials and may contain very low
11 no. 11  concentrations of them." Isthat correct?
12 | might add that wherever they're 12 A Yes
13  shipping their water, it would be at a greater 13 Q Now, Dr. Ross, are you implying that the
14 distance than what our proposed site would be -- 14 industrial, quote, "non-hazardous waste" that you
15 Q Certainly. 15 proposeto dispose of at your site is somehow hardly
16 A --to anybody within the county. 16 different from, quote, "water"?
17 Q Letmeaskyou, Dr. Ross. If werefer to 17 A Insomeinstances, yes, some of the water
18 total gallons of non-hazardous industrial waste that 18 that we would be taking in as meeting this category of
19 areto be delivered to the TexCom site, do you have 19  wastewater may contain parts per million or parts per
PO any ability to provide the Court with an estimate of 20  billion of some other substance, but there are other
P1  what percentage of that total gallon amount would 21  caseswhere there may be a dissolved substance that is
P2 originatein Montgomery County? 22 inamultiple percentage by weight. So there'sawide
D3 A 1 don't havethe figure calculated yet, but 23  range of dissolved substancesin this class of
P4 we're collecting the information that will allow usto 24  wastewater that would be acceptable as meeting the
PS5  dothat. | mentioned earlier that we have now 25  definitions of Class | non-hazardous wastewater.
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1 Q Okay. But you're not trying to suggest that 1  Secondly, "Isit corrosive?' Thirdly, "Isit
2 essentially what you're going to pump into the earth 2 reactive?' And, fourthly, "Isit toxic?' If the
3 herein Montgomery County iSs some innocuous, just, 3 answer to any one of those questionsis"yes, it'sa
4  water, areyou? 4 hazardous substance," then it must be disposed of in
5 A Nearly so, yes. Thedistinction we're making 5  accordance with the rules and regulations for
6 inthetestimony using antifreeze as an example -- and 6  hazardouswaste disposal. If the answer to all those
7 it'savery relevant one, because the public here 7  questionsis"no," then the material isclassified as
8  thinksthat we're going to be bringing in truckloads 8  non-hazardous and then you go on to classify those as
9  of pure antifreeze and pumping it in the ground. 9 Classl, Il orlll.
10  That's not correct. 10 JUDGE WALSTON: | think hisquestion to
11 Thisisagood example to make the 11 you, though, is: A truck shows up. How are you going
12  distinction, Mr. Walker. Antifreeze or ethylene 12 todetermineif itisor isnot hazardous?
13 glycol, asitschemica name, is, in fact, atoxic 13 Isthat your question?
14 substanceif ingested. If we were to be asked to 14 MR. WALKER: That was going to be my
15  dispose of ethylene glycol or antifreeze at the site, 15 next question, Judge.
16 wewould haveto rgect it based on its toxicity. 16 (Laughter)
17 On the other hand, if someone were 7 JUDGE WALSTON: Oh, okay. | thought
18  bringing us wastewater that had four parts per million 18 that'swhat you asked.
19 of antifreezeinit, that does meet the criteria, 19 A No. | didn't takeit that way at all.
PO because according to the toxicology listings of the 20 JUDGE WALSTON: Okay. | misunderstood
P1  Federa EPA and the State TCEQ, that's not atoxic 21  then.
P2 material, because at that level of four parts per 22 Q (By Mr. Gershon) First 1 want to ask:
P3  million, it's not toxic, even if you were to drink it. 23  Dr. Ross, do you accept and do you admit that you have
P4 Q Allright. 24 areguirement to make sure that what you receiveis
P5 A That'sadistinction | wastrying to makein 25  only proper materials under your permit?
Page 107 Page 109
1 my testimony, sir. 1 A Absolutely. Without a doubt.
2 Q Thank you, Dr. Ross. 2 Q Andwould your published methodology or
3 Let me ask you this: Thewastethat is 3 procedure for ensuring that you only accept proper
4 presented at TexCom, if thisfacility is permitted, 4 materias be found in your waste acceptance plan?
5  wouldyoudrink it? 5 A Yes. It'sincluded in the application.
6 A It dependson what itis. Some, yes; some, 6 Q Andisthere any other portion of the
7 no. 7 application that either supplements or modifies the
8 Q Thank you, Dr. Ross. 8  procedures and requirements in the waste acceptance
9 Let me ask you: You've mentioned the 9 planoristhe WAPt?
10 referenceto the EPA just presently. Let me direct 10 A Could you state that again, please, sir?
11  your attention, if | may, also, to Page 6. | believe 11 Q I'mportraying my lack of sophistication.
12 it'sLine 1l of your testimony. "All wastewater 12 Is your waste acceptance plan the
13  accepted by TexCom must be classified asnon-hazardous [13  guidance that we have available that tells us how
14 by EPA and TCEQ." Do you see that testimony? 14  you're going to ensure that what you accept is
15 A Yes 15 appropriate?
16 Q What isthe means, if you can tell me, | 16 A Generally speaking, but | think your other
17  suppose, succinctly, that the wastewater accepted 17  question then was, "Are we going to do any other
18  which must be so classified as you have stated, how 18 things, any other procedures to supplement that?"'
19  will you ensurethat isthe case? 19 Q Weéll, my question was. |sthere anything
20 A What I'm referring to there -- to put it in 20  elseinthe application that describes other
P1  brief terms, is, there are four critical criteriato 21  proceduresthat you're going to do?
P2 determine whether a substance is hazardous or not, and p2 A Notinthe application. No.
P3  toclassify amaterial, a substance, a wastewater, you 23 Q Sinceyou have arequirement to ensure that
P4 haveto answer "yes' or "no" to those questions. 24  waste materials that you receive are, quote,
P5 "Isit flammable or ignitable?" 25 "acceptable," doesn't that imply or suggest that
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1  someone might try to send to you unacceptable 1 attractivenessisitslocation near to Houston?

2 materids, whether on purpose or by accident? 2 A Moreits geological location and the fact

3 A | don'tthink it implies or suggestsit. No. 3  that it had already been permitted spoke very

4 It doesn't rule out the possibility. | would 4 importantly to methat it was a site that would be

5  acknowledge that. 5  acceptable according to the TCEQ regulations.

6 Q You're not asking the citizens of Montgomery 6 Q Of coursethefact that it will not cause the

7 County, Dr. Ross, to place all of their trust in 7 expenseof drilling anew well isattractive, isit

8 industrial producers all over Houston, are you, asto 8 not?

9  whether or not they're going to ship something harmful 9 A Yes
10  uphere? 10 Q If thetwo applications are permitted,
11 A No. We're asking them to put our trust in 11  Dr. Ross, from that point in time, what length of time
12  our waste acceptance procedures and to trust TexCom, 12  would it take you to construct your surface facility
13  asthe operator, to be responsible for that. 13  and begin accepting waste for injection?
14 Q Okay. Regardlessof the -- at least let me 14 A From the start of construction, the total
15 cal it asuggestion that some quantities of the waste 15 period would be 90 to 120 days.
16 delivered to your site would be, if not, innocuous, at 16 Q Would it befair to say, Dr. Ross, that given
17  least approaching that, all of those materials 17  thefact that WDW-315 has aready been drilled and
18  delivered would be required to be injected into the 18  withtherelatively short period that you've just
19  earth. Correct? 19  referenced, 120 days of construction, that TexCom Gulf
PO A Isyour question if they were delivered to 20  Disposal, post permit approval, would bein a position
P1  our site, it'srequired that we inject them? 21  to begin accepting waste and billing your customers
P2 Q Yes,sir. 22  rather quickly?
P 3 A No. Only if they pass our waste acceptance 23 A Yes
P4 criteria P4 Q Isthisfact attractive to your board of
P5 Q Okay. That'sfair. But you're not going to 25  directors?

Page 111 Page 113

1 bedisposing of any material by any other means other 1 A Yes

2 thaninjection? 2 Q Let meask you, Dr. Ross, perhaps one fina

3 A No. 3  question. Isn'tit realy, then, smply true that

4 Q Soregardiess of how, quote, diluted or mild 4 thisparticular site, this application, isimportant

5  onemight suggest some of these materials are, they're 5 to TexCom Gulf Disposal because it will enable you

6  going down inthe ground. Isthat right? 6 to--if | may usethe phrase, turn aprofit much more

7 A Some of them may be treated by us before they 7 quickly than some other prospective sites?

8 godownintheground. You may recal inthe permit 8 A No. That wasn't the key consideration in

9  draft that we must meet apH range -- aminimum and a 9  choosing the site and in buying the property and in
10  maximum on pH and a minimum and maximum on specific 10  filing the application. It were the three facts that
11  gravity. We also need to remove any suspended solids 11 | mentioned earlier. One, that the well was already
12 inany materia delivered to us because we can't 12  there and completed. Secondly, that it had already
13  inject solidsinto the ground. So the surface 13  been permitted and all the implications that has for
14 facility equipment includes filtration equipment. 14 thetechnical considerationsin geology and
15 Q Allright. Thank you, Dr. Ross. 15 hydrogeology. And, thirdly, that there had been no
16 Since you mentioned the surface 16 protest or objection to the issuance of the first
17  facility, let me ask you: What will be the cost of 17  permit. Those arethethree main factors for our
18  construction of the surface facility? 18 decision to acquire the property and to file for
19 A Approximately $2 million. 19  applications with the TCEQ. Thetiming of our ability
20 Q Dr. Ross, | think you've indicated that this P20  to start generating revenues was very insignificant.
21 location is attractive, obviously, because you 1 Q Dr. Ross, how many of your prospective
22  purchased it, but it's attractive because awell has 22  clientswill have waste that originates outside of
23 previously been drilled. 23  Montgomery County?
D4 A Inpart. P4 A I'msorry. | don't know the answer to that
D5 Q Perhaps your other reference to its 25  at thispoint.
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1 MR. WALKER: Y our Honor, | will passthe 1  property, that we would be able to start generating
2  witness. 2 revenuesin ashort period of time?' My answer was
3 JUDGE WALSTON: Okay. Thank you. 3  "That'snot that critical afactor, whether we started
4 Going back to Mr. Gershon, did you mean 4 generating revenues within 6 months, 9 months, 12
5 tooffer Exhibits 19, 20 and 21? | don't think you 5  months or 15 months."
6 did. 6 Q Okay. That's not something shareholders
7 MR. GERSHON: | did, Y our Honors. 7  would be interested in?
8 JUDGE WALSTON: Okay. Arethereany 8 A Yes, they would be, but it wasn't acritical
9  objectionsto Exhibits 19, 20 and 21? 9  determinant in our decision to buy the property.
10 MR. RILEY: Subject to what | said 10 Q Wadll, isn'tit truethat you've represented
11 earlier, no. 11 toyour shareholdersin public communications to
12 JUDGE WALSTON: Okay. 12  shareholdersthat, you know, you can be up and
13 MR. RILEY: No objection to the exhibits 13  running, and with 50 percent capacity, you'll be
14  themselves. 14  generating $20,000 aday in revenue?
15 JUDGE WALSTON: Lone Star Exhibits 19, 15 A Statements similar to that have been made,
16 20 and 21 are admitted. 16 vyes
17 (LS/District Exhibit Nos. 19 through 21 17 Q Didyou explain to the shareholders why you
18  admitted) 18 chosethesitefor any other reason than the
19 JUDGE WALSTON: Mr. Forsherg, do you 19 50 percent capacity equals $20,000 aday?
PO have questions? 20 A Yes. | believe we explained to them two and
P1 MR. FORSBERG: Yes, sir. 21  ahaf years ago when we made this decision the
D 2 CROSS-EXAMINATION 22  general factorsthat I've been discussing this
P3  BY MR. FORSBERG: 23 morning.
P4 Q Good morning, Dr. Ross. 24 Q What about in more recent communications to
P5 A Good morning. 25  your shareholders, have you made any mention about
Page 115 Page 117
1 Q I'mgoing to be jumping around just a bit. 1  anything other than the revenue that you can generate
2 Whenyou'rethirdinline, alot of issues have 2 fromthissite?
3 aready been covered, and | don't want to take 3 A | only recall one instance where we made that
4 anyonestimeif | don't have to. 4  reference. In other statements to our shareholders,
5 Y ou mentioned just briefly a moment ago 5 we'vetaked mostly about the timing, giving them
6 that timeto profitability was not an important factor 6  statusreports on the approval of the permit and all
7  inthe Montgomery County site. Isthat correct? 7 the conseguent activities that have gone on with the
8 A That'swhat | said. Yes. 8  preliminary hearing and hearing.
9 Q Okay. You'reapublicly traded company. 9 Q Sothetiming of getting the process
10 Right? 10 completed isimportant?
11 A Yes. 11 A Tothat extent, yes. Keeping our
12 Q And you have hopes of being registered on the 12  shareholders advised of when we expect a permit to be
13  New York Stock Exchange or NASDAQ or one of themajor 13 issued, if it will beissued.
14  markets? 14 Q Doesthefacility -- in your definition that
15 A Yes. 15 weretaking about, doesthat include the storage
16 Q Andyou're actualy beginning to initiate 16 tanks, or are the storage tanks separate from the
17  plansto do that? 17 facility itself?
18 A Yes. 18 A No. They'reincluded in the definition of
19 Q Areyou saying, then, that as the president 19 facility.
20  and CEO of apublicly traded company, the 20 Q Arethere storage tanks already out at the
21  profitability of your shareholdersis not a concern 21 dite?
22 when -- 22 A There'sacouple of tanks that are being
23 A No. I'mnot saying that. | think the 23  stored therejust because it's a place to put them.
24 question addressed to me by Mr. Walker was "Was it 4 Q Arethey going to be used as part of the
25  very important in our decision to acquire the 25  facility?
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1 A They may or may not be. | haven't decided 1 show thelocation and the layout of the facility,
2  thatyet. 2 which includes the tanks, the piping, the pumps and
3 Q Okay. So the process of getting the facility 3 al the other equipment that constitutes the facility.
4 underway has already begun? 4 Andinthat drawing, it indicates where trucks will be
5 A No. No. 5 parked, discharged, turn around and exit.
6 Q Sothetanks, for sure, are not going to be 6 Q (By Mr. Forsberg) Okay. So thetruck pulls
7 used at thisfacility? 7 upand an employee of TexCom greets the trunk. Is
8 A They may or may not be. We were ableto buy 8 that correct?
9 thosetanks at afavorable price. We purchased them. 9 A Yes. When it comesin the gate, the driver
10  We needed aplaceto store them. We have 27 acres of 10  will haveto identify himself and the source of
11  property being unused. | think we have aright to put 11 generation of the wastewater, and he has to provide
12  onthat property any of our assets -- 12  certain documentationsto us, certificates of
13 Q Okay. Yousad -- 13 anayss, representations of what'sin the truck.
14 A -- aslong aswe're not operating anything. 14 Q Okay. Who at TexCom will actually test the
15 Q You were saying the property was unused, but, 15 materialsthat are on the truck?
16 actually, TCEQ requires you to treat the property as 16 A A laboratory chemist, part of the staff.
17 anactivesite. Correct? 17 Q Andtherewill be --
18 A Totreat thewell asif it were an active 18 A Full-time employee on site.
19 site yes. 19 Q Therewill be thislaboratory chemist on site
PO Q Sothe property isbeing used? 20  for every delivery?
D1 A Inthat sense, al right, yes. There'sno 21 A Yes.
P2 operationa activitiesin progress, however. In that p2 Q What type of test are they going to perform?
P3  sense, it'snot being used. 23 A A wholerange of tests to confirm that the
P4 Q Wéll, other than a couple of storage tanks 24  material iswhat it is represented to be, to check for
P5  being -- 25  compatibility with formation itself and to check for
Page 119 Page 121
1 A Storage. 1  compatibility with other wastewaters that have already
2 Q -- put there that may or may not be used. 2 beeninjected into the formation. All that is
3 A Correct. 3 described in general termsin the application.
4 Q Soatanker full of material wastewater, 4 Q Correct. But you're achemist. Correct?
5  whatever you want to call it, pulls up to your 5 A Yes
6 facility, and it entersa gate. 6 Q Sol'masking you these questions. You said
7 A Yes. 7 you have knowledge of all of thisand you'rea
8 Q Isthat correct? 8 chemist. So | assume you can answer these types of
9 And then where does it proceed from 9  questions.
10 there? 10 A Uh-huh.
11 MR. RILEY: I'm only objecting 11 Q You said they performed alitany of tests.
12  because -- are we asking a hypothetical or in the 12  How long does this take?
13 futureif thefacility is permitted or present tense? 13 A | don't know exactly.
14 JUDGE WALSTON: | was about to ask the 14 Q Arethesetestsyou've never performedin
15 samequestion. You'retalking about onceit's 15 your career asachemist?
16 permitted. Isthat -- 16 A May or may not be. It depends on what'sin
17 MR. FORSBERG: Correct, assuming a 17 thewastewater.
18  permit, of course, isallowed. 18 Q Wadll, it depends on what someone tellsyou is
19 JUDGE WALSTON: Onceit's permitted and 19 inthewastewater. Right?
PO constructed, if that occurs -- 20 A Inpart, but also on ageneral screening
D1 MR. FORSBERG: Correct. 21  methodology that our on-site laboratory chemist will
D 2 JUDGE WALSTON: --thefacility isin 22  conduct.
P3  operation. 23 Q What's the minimum amount of time it can take
D 4 MR. FORSBERG: Correct. Yes, sir. 24  totest this material?
P5 A There are exhibitsin the application which 25 A | would say one to two hours.
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1 Q Soisityour position that there's going to 1 Q One hour, ten hours, 24 hours?
2  be--that every time atanker drivesin to your 2 A Twenty minutes.
3 facility, that they're going to need to be parked 3 Q Sothe--
4 therefor oneto two hours at minimum? 4 A Plus, the trucks delivering this water
5 A Usudly. 5  contain anywhere from 40 barrelsto 120 barrels. The
6 Q Okay. And at therate of -- | believe you've 6  sizeof the pumpswereusing also is -- determines
7 represented previously that, you know, you could -- 7 how quickly they can be discharged.
8  per well, you could approximately get 11,000 barrels a 8 Q Whoisyour lab chemist that's going to be
9  day of disposal. 9  doing thistesting?
10 A Eachwaell is permitted at 350 gallons per 10 A Wehaven't identified or hired one yet.
11 minute, the maximum injection rate. It's equivalent 11  Can't hire people before we have a permit with nothing
12  toabout 12,000 barrels aday. 12 todo.
13 Q Okay. 13 Q Do you have experts retained in this case who
14 A If it were operated 24 hours a day 14  could do that work now?
15  continuously. 15 A I'msorry. Could you say that again?
16 Q Andthat'sfor onewell. 16 Q [I'msorry. Strike that.
17 A That's correct. 17 What isyour Class | industrial
18 Q Soif -- how many trucks can offload at one 18  wastewater disposal initiative?
19  wel at atime? 19 A What do you mean by "initiative"?
PO A They don't offload into the well. They 20 Q You have aletter that you wrote to your
P1  offload into the storage tanks. 21  investorsthat refersto TexCom's commercial Class|
D 2 Q How many trucks can offload into the storage 22  industrial wastewater disposal initiative.
P3  tanksat atime? 23 A Just meant implementation of the project,
P4 A Again, that'sin the application. If | 2?4  obtaining the permit, building out the site and
PS5 recdl, there -- in the drawings, you'll seethat. | 25  opening up for commercial operation.
Page 123 Page 125
1  think there are three truckloading spots. 1 Q Now, isthisinitiative just referring to one
2 By the way, to amplify my earlier 2 dte?
3 responseto you, al the testing of the water that is 3 A Yes. It'sreferring to this specific site,
4 inthetank truck when it arrives are not done while 4 9.
5 thetruck waits. Certain critical tests will be done 5 Q Now, you say that there is some kind of
6  before the material is discharged in the storage tank 6 filtration system to get solids out of the material.
7 and additional testing in the laboratory will be done 7 A Yes, therewill be.
8  whilethe material isin the tank. 8 Q What kind of filtration system is that?
9 Q Wédl, aren't the materials from the trucks 9 A | think -- and, again, I'm -- don't recall
10  being mixed in the tank with materials from other 10 exactly. It'sincluded inthe application. It will
11  trucks? 11 either be cartridge filters or filter presses.
12 A Not necessarily. There's multiple tanks. 12 Q Andwhat happens to the materials that are
13 Q But you hopethey are, aren't you, because 13  captured by those filter presses?
14  that means you're doing a higher volume of business? 14 A Those are collected from time to time when
15 A No. Not necessarily. If it'srequired that 15 thefiltersor the presses reach capacity, and they
16 they be segregated to ensure compatibility, then 16  will beremoved from the site and disposed of at a
17  they'll be segregated. 17  permitted landfill.
18 Q How long doesit take to unload atank -- one 18 Q Andwhere, specifically -- do you know --
19  trunk into your storage tank? 19  what landfill are these going to be --
PO A 1don'trecal. 20 A | have not chosen them yet.
D1 Q Canyou guess? 1 Q What are your choices?
D2 A No. P2 A Whatever isin the economically transportable
D3 Q Youhavenoidea? 23  distance. | can't identify them for you by name
D 4 A | can'trecall. It depends on the size of 24  today.
P5  the pump. 25 Q Soyou haven't taken into consideration where
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1 you'regoing to actually dispose of this solid waste 1 Q Butit'sstill antifreeze.
2  generated by your facility. 2 A It'still antifreeze. Yes.
3 A Wedon't know exactly -- or we have not 3 Q I mean, I'm not achemist, obviously, but if
4 identified which specific land site -- landfill we 4 you have two glasses and oneisfull of antifreeze and
5 wouldbringitto. No. 5 oneisfull of water with adrop of antifreeze,
6 Q Okay. Andyou can't even givemealistin 6 theresstill antifreeze in both glasses.
7  there-- alist of narrowed-down choices? 7 A There'salow concentration in the second
8 A lcan't. No. 8 glass, yes.
9 Q Sowhenyou say your site doesn't generate 9 Q But, yes, there's still antifreeze in both
10  waste, wdll, inreality, there is waste being removed 10 glasses?
11  from the site collected in cartridges? 11 A Some antifreeze, yes.
12 A That'scorrect. If there'sany solid 12 Q Okay. Istherealabin this surface
13  materialsin the incoming wastewater that we filter 13 facility?
14 out, that will constitute waste that's removed from 14 A Yes.
15 thesite 15 Q Who'sin charge of constructing this
16 Q Canyou accept acids and toxics at this site? 16 laboratory?
17 A Only if they'rediluted and if they're within 7 A We haven't chosen a contractor yet.
18  the specified pH range. 18 Q Switching gearsalittle bit, Mr. Gershon had
19 Q If you could -- Mr. Walker had referred you 19  discussed with you alittle bit about a lawsuit that's
PO to Page 6 of your prefiled testimony. | just wanted 20  beenfiled with regards to Wapiti Energy.
P1  toclarify one point. 21 A Yes
D 2 A Yes, dir. 22 Q Isityour understanding that in order for
P 3 Q OnLineZ23, you state, "Of course paint 23  the permitsto beissued, you have to show that you're
P4 thinner and antifreeze are toxic and we would not be 24 not causing harm to mineral interest of others?
PS5  permitted to accept them." 25 A Isit my understanding that | have to show --
Page 127 Page 129
1 A Uh-huh. 1 that'stheruling from the Railroad Commission, sir.
2 Q Areyoureferring to pure antifreeze? 2 Q Okay.
3 A Yes 3 A Yes.
4 Q Okay. Soyou're not saying that you couldn't 4 Q Do you not believe that you have any burden
5  accept the antifreeze. You're saying you couldn't 5  of showing that there's no damage done to any mineral
6  accept pure antifreeze. 6  resources by your operation?
7 A Or antifreeze that's above alevel that makes 7 A No. | believe we do have that burden.
8 it hazardous. 8 Q Okay. And Wapiti has alleged that they are
9 Q Okay. 9  the ownersof mineral resources that will be damaged.
10 A We could only accept wastewater that contains 10 MR. RILEY: Objection.
11 low levelsof antifreeze that's below the toxicity 11 JUDGE WALSTON: Wait.
12 levdl. 12 What's the objection?
13 Q Okay. Wéll, if you read Lines 24 through 26, 13 MR. RILEY: The objectionisthat it's
14 it says, "Wewould be permitted to accept water that 14  irrelevant to this proceeding.
15  had been in contact and may contain very low 15 JUDGE WALSTON: How isit relevant?
16 concentrations of them," referring to antifreeze and 16 MR. FORSBERG: Y our Honor, with regards
17  paint thinner. That doesn't seem to line up with the 17 tothe provision of the statute that says, | believe,
18  statement that "Of course paint thinner and antifreeze 18 gpecifically, they have to show that the mineral
19 aretoxic, and we would not be permitted to accept 19 interests are not harmed, I'm going to the issue of
PO them." Those statements seem opposite to me. 20  they can't show it because the issue of mineral
D1 A Okay. Wdll, asl'vejust tried to explain, 21  interestisdtill in play with regardsto the claims
P2 if wastewater had been in contact with antifreeze and 22 of Wapiti Energy.
P3  contained, in my example earlier, four parts per 23 JUDGE WALSTON: Okay. Yeah. | thought
P4 million, | don't believe that exceeds the toxicity 24  that was part of a Railroad Commission proceeding
PS5 level. It would be classified -- 25 as--
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1 MR. RILEY: | believeitis. Thatisa 1 Q How do you know that Montgomery County is
2 lawsuit that Wapiti has brought, as has been testified 2 going to be more convenient alocation for the
3 toearlier, but the allegations of Wapiti are not 3 customers who are currently using the Liberty County
4 evidence of anything, and the fact that the lawsuit 4 sSite?
5  wasfiled within the last several weeks, ismy 5 A Inmy example, it's based on the distance.
6  recollection, isnot by any means resolved. 6  Weweretaking about the Huntsman Chemical plant,
7 JUDGE WALSTON: Okay. Mr. Forsherg, 7 whichisabout 1.2 miles away from our proposed site.
8  I've now forgotten what your question was. What -- do 8 Q Okay. And that was one example.
9  you want to restate your question? Then | can rule on 9 A Uh-huh.
10 it. 10 Q Buttherearegoing to be-- isit not likely
11 Q (By Mr. Forsberg) Dr. Ross-- and I'll 11 that you're going to have several generators from
12  rephraseit. Maybe that will help. Istheissue -- 12  Pasadena, south of Houston, in that sector who are
13 let meactually -- do you own -- does TexCom own the 13 goingto bedelivering to --
14  mineral interests of the property out there? 14 A Theremight be. Yes.
15 A No. 15 You'rereferring to generatorsin
16 Q Who ownsthem? 16 Montgomery County, sir?
17 A Theunified lease for the whole areawas held 17 Q No. I'mreferring to all generators that
18 by Exxon, and my recollection, from what | wastold, 18  would bebringing to the site.
19  isthey obtained that unified leasein 1977. When we 19 A Okay.
PO were contacted by Wapiti, they informed us that they 20 Q Andyou'e certainly going to market to sites
P1  acquired or purchased those unified lease rights from 21  outside of Montgomery County, aren't --
P2 Exxonin September of 2006. 2 A Yes, wewill.
P 3 Isthat the answer to your question, 23 Q --you? Generators.
P4 gir? P4 And you aready have to some extent,
P5 Q Isityour answer that Wapiti -- thet it's 25  haven't you?
Page 131 Page 133
1  your understanding that Wapiti -- 1 A No.
2 A My understanding, that Wapiti owns the 2 Q You haven't advised any of your current
3  minerd rights. Yes. 3  customersat your Class | facilities that you're
4 MR. RILEY: AndI'm going to renew my 4  goingto haveaClass| facility?
5  objection and refer to TCEQ Statute 27 -- Texas Water 5 A It'samatter of public knowledge because of
6  Code 27.015(b), which states, "In ahearing on an 6  the publications that we've made.
7 application for disposal well permit under this 7 Q Right. But have you provided -- have you
8  chapter, the commission may not proceed to hearing on 8  gpecifically told any customers, that, "We're going to
9  any issues ather than preliminary matters such as 9 haveaClass| facility in Montgomery County"?
10  notice until the letter required from the railroad 10 A Customers from our other --
11  commission under Subsection (a) of this sectionis 11 Q Classll facilities, yes.
12  provided to the commission." 12 A Tomy knowledge, no. | don't know that we've
13 The Railroad Commission hasn't provided 13 donethat.
14 that |etter, and, clearly, we are past the TCEQ's 14 Q Soif they don't know that aclass --
15  authority in discussing minera interests and mineral 15 A Sir, to clarify that, our customers at the
16 rights. 16 Classll site are independent and other types of
17 JUDGE WALSTON: Let's see what other 17 drillersintheoil and gasindustry. They do not
18  questions Mr. Forsberg has, but | agree with you, | 18 generate Class| non-hazardous industrial wastewater.
19  don't believe mineral interests -- 19 Q Wiédll, don't companies like Anadarko and
PO MR. FORSBERG: I'm moving on to another 20  several other companies deliver Class || materials out
P1  issue, Your Honor. 21  thereto Liberty County?
D 2 Q (By Mr. Forsherg) | believe you stated P2 A 1don't know if they do or not. If they do,
P3  ealier that theresafacility in Liberty County that 23  they'redeliveringitto Class || disposal sites
P4 can accept thistype of material. 24  permitted by the Railroad Commission.
P5 A Yes. 25 Q You've never represented to anyone that
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1 TexCom has customers like ConocoPhillipsand Chevron | 1 Four Corners. Isthat your question?
2 and Anadarko? 2 Q Yes
3 A No. Of coursewe have. 3 A Justlook on amap, sir. It's further away.
4 Q Andyou're saying they don't generate any 4 Q Okay. You're positive that there's no point
5 Class| waste? 5 in Montgomery County that could --
6 A We're-- that statement isin reference to 6 A Oh, no.
7  Class |l wastewater that's generated from oil and gas 7 Q -- generate waste --
8  exploration or production activity. 8 A No. No.
9 Q Right. But areyou saying -- 9 Q -- that would be closer to Liberty County
10 A It has nothing to do with the Conroe site for 10 than Montgomery County?
11 theClass| well. 11 A No. | can't say that. And1 said | did not
12 Q ButI'masking: Do you know for sure that 12  know. If you go to that edge of the county, yes, it
13  Conoco, Chevron, Anadarko do not produce Class | 13 may bethat it's, in fact, closer to that site --
14  waste? 14 Q Okay.
15 A | don't know for surethat they do not. My 15 A --for that particular location.
16  expectationis, in other divisions, departments or 16 Q So,infact, you can't say you're more
17  operations of those large corporations, they generate 17  convenient for the entire county of Montgomery.
18 Class| wells, particularly in their refining and in 18 A No, and | don't think | made that statement.
19  their petrochemical operations. But in their 19 Q I'mjusttrying to clarify. I'm not trying
PO exploration and production activities, they do not. 20  tomischaracterize what you said. I'm just trying to
P1  They generate Class |1 water. P1  satethatit's quite possible that another facility
D2 Q How many milesisit from the proposed 22  could be more convenient to waste producersin
P3  Montgomery County site to the Liberty County site? 23  Montgomery County.
P4 A Which Liberty County site, sir? 24 A Asl recadl, | made that statement in
P5 Q Theonewhere Class| materials could be 25  reference to the Huntsman Chemical plant when | was
Page 135 Page 137
1  disposed of. 1  discussing with Mr. Gershon. And, clearly, 1.2 miles
2 A You mean owned by athird party? 2 distanceis closer than approximately 60 miles to
3 Q Or owned by asubsidiary of TexCom. 3  Liberty.
4 A  Wedon't have aClass | wastewater well -- or 4 Q But you have no ideawhat percentage of
5  wastewater disposal sitein Liberty County. 5 waste -- of total waste that TexCom would accept at
6 Q Correct. But there'sasitetherethat you 6 thisfacility that you're proposing would come from
7 said could accept Class | material. 7 Huntsman?
8 A Correct, owned by athird party. 8 A No.
9 Q Okay. Well, who's that third party? 9 Q It could be atenth of athousandth of a
10 A Environmental Processing Systems. 10 percent?
11 Q How many miles from that facility to the 11 A Yes. | havenoidea
12  proposed Montgomery County facility? 12 Q Soisthere any other company that you can
13 A | don't know. 13  show close by that is going to be delivering any
14 Q Then how do you know it's more convenient to 14  majority of the waste?
15 come to the Montgomery County facility than it isto 15 A Wadll, | mentioned the fact that we have a
16 gotothe Liberty County facility, other than for 16 compilation of al Class| non-hazardous wastewater
17  Huntsman which isamile down the road? 17  generatorsin Montgomery County.
18 A | know, obvioudly, it's farther away, but | 18 Q That you can't tell metoday?
19  don't know exactly how many miles, if that's what 19 A No. | don't haveit in my possession.
PO you're asking me. 20 Q Okay. Andyou haven't actually marketed your
D1 Q Farther away from who? 21  servicesto any of those companies?
D 2 A You'reasking meif the existing Class | P2 A No, we have not.
P3  permitted sitein Liberty County owned by athird 23 Q Sothey could just say, "No. We're fine with
P4 party iscloser or farther away to agenerator in 24  who we have'?
PS5 Montgomery County than our proposed sitewould beat 25 A That'sright.
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1 Q And, infact, | haven't seen any testimony 1 Q Sojust to clarify, you have no idea what the
2 from any executives from these companies stating that 2 environmental record is of Foxborough?
3 they redly need thisfacility in Montgomery County in 3 A No.
4 order to survive economically. Isthat right? 4 Q Okay. And they will have the ability to make
5 A | haven't either. 5 decisionswith regards to how TexCom operatesits
6 Q Andyou're not offering any testimony -- 6  business?
7 applicant is not offering any testimony with regards 7 A Wall, participate in decisions as ajoint
8  toany of these entitiesbeing so in need of this 8  venture partner.
9  savicethat thisfacility isrealy necessary? 9 Q They'reajoint venture partner. Correct?
10 A No, werenot. 10 A Uh-huh. Yes.
11 Q Iimagineif they were knocking down your 11 Q Do you have any intention of selling this
12  door, we'd be hearing from them, wouldn't we? 12  facility after you have it constructed?
13 MR. RILEY: Objection. 13 A No.
14 MR. FORSBERG: Withdrawn. 14 Q | believe TexCom, the parent company,
15 Q (By Mr. Forsberg) | believe you said that 15  recently sold afacility in which it had an equity
16  your -- recently, Texas Gulf Disposal has sold a 16 partner and ended up selling the facility to that
17  membership to acompany called Foxborough. 17  equity partner. Isthat correct?
18 A That'sright. 18 A Yes.
19 Q What industry is Foxborough in? 19 Q And that was your biodiesel plant in Seaport
PO A It'san investment company in energy 20  or--
P1  business. 21 A Seabrook --
P2 Q Aspart of their membership interest, are 2 Q Seabrook.
P3  they going to have any rights or say about the 23 A --Texas. Yes. Theanswer isyes.
P4 operations of Gulf -- TexCom Gulf Disposal ? P4 Q Isthere apercentage that you can give to
P5 A Yes. 25  what this membership meansin its partnership? |
Page 139 Page 141
1 Q Andwhat are those rights that they're going 1  mean, are they 50 percent partners, 30 percent
2 tohaveinwhat TexCom does? 2  partners?
3 A Part of the management and part of the Board. 3 A They'll be 60 percent partners.
4 Q Andwhat experience do they havein Class| 4 Q So Foxborough is going to be the majority
5 underground injection wells? 5 partner.
6 A They have experience in Class || wastewater 6 A That's correct.
7 injection wells, but they do not have an existing 7 Q How many people from Foxborough are going to
8  operationin Class| disposal. 8  be offering testimony in this matter?
9 Q Okay. Wherearetheir Class |l well or wells 9 MR. RILEY: Objection.
10 located? 10 JUDGE WALSTON: You've got the witness
11 A Oklahomaand North Texas. 11 list. Thewitnesses have all been designated; so
12 Q What istheir environmental history with 12 that'skind of an argumentative question.
13  regardsto facilities they've been in charge with? 13 MR. FORSBERG: Although, | would ask
14 A | don't know. 14 that counsel, when he raises an objection, actually
15 Q Do you think that would be an important 15 stateswhat the basis of the objectionis.
16 consideration in bringing on acompany as a member? 16 MR. RILEY: And | would ask that counsel
17 A It would be, but they're coming inasa 17 follow therulesthat are normally adhered to in
18  partner here to provide financing and funding for the 18 district court, which s, if the Judges need a basis
19 commercia implementation of this project should the 19  of objection, the Judges would ask me for abasis.
PO permits beissued. We're not bringing them in with 20 JUDGE WALSTON: Wéll, let'sdon't argue
P1  any reliance on their technical expertise or 21  back and forth. The objection is sustained.
P2 experiencein handling disposal wells. P2 Ask your next question.
D3 Q Istheir coming in contingent upon these 23 Q (By Mr. Forsberg) How long has Foxborough
P4 permits being issued? 24 beeninbusiness?
P5 A No. 25 A | don't know exactly.
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1 Q Whois-- who are the owners of Foxborough? 1 AFTERNOON SESSION
2 MR. RILEY: Objection, relevance. 2 WEDNESDAY, DECEMBER 12, 2007
3 MR. FORSBERG: The owners of the 3 (1:02p.m)
4 60 percent majonty of TexCom -- | mean, it seems 4 JUDGE EGAN: We're back on the record.
5  relevant to know who actually owns these entities. 5 Mr. Forsberg, | can't see you real well
6 MR. RILEY: Itisalega entity that 6 over the podium -- thank you.
7 hasan ownership interest is my response, and that's 7 MR. FORSBERG: Yes.
8 been explained by the witness. 8 JUDGE EGAN: Y ou may proceed with your
9 JUDGE WALSTON: Okay. I'll overrulethe 9  cross-examination.
10  objection and allow the witness to answer, if you can. 10 MR. FORSBERG: Thank you, Y our Honor.
N1 A And the question was "Who are" -- 11  PRESENTATION ON BEHALF OF THE APPLICANT (CONTINUED)
12 JUDGE WALSTON: Owners of Foxborough. 12 LOUISROSS, Ph.D.,
13 A It'saprivately-held investment fund and 13 having been previously duly sworn, testified as
14 I've been asked by them not to disclose their names. 14 follows:
15 MR. RILEY: And I'd ask that unless 15 CROSS-EXAMINATION (CONTINUED)
16  there's some relevance to who those owners are, that 16  BY MR.FORSBERG:
17 that confidentiality be respected. 17 Q Mr. Ross, when you were -- when TexCom was
18 JUDGE WALSTON: Frankly, | think the 18  going through the process of its application, how much
19  question does have dubious relevance. In that light, 19 consideration was given to traffic issues related to
PO I'll sustain the objection. 20  theoperation of your facility if the permits were
P 1 A Although you're not asking me the question, 21 granted?
D2 Mr. Forsberg -- 22 A We gave some consideration to that. We, of
D3 MR. RILEY: No. 23 course, visited the site on numerous occasions and we
D4 A No. Okay. 24 did some assessment of what was the traffic level on
D5 Q (By Mr. Forsberg) Did Foxborough play any 25  FM 3083 and in the general areaand on the residential
Page 143 Page 145
1 rolein preparing applications -- 1 streetsgoing by. Wedid not hire any kind of a
2 A No. 2 consulting firm to do adetailed traffic study,
3 JUDGE WALSTON: Doctor, let him finish 3 however.
4 hisquestion. 4 Q Areyou atrained traffic engineer?
5 A I'msorry. 5 A No.
6 Q (By Mr. Forsberg) Did anyone with Foxborough 6 Q But you feel comfortable with your review and
7  participatein any way in providing the submission of 7 your observations with regards to the traffic around
8 information to TCEQ? 8 thefacility that there won't be an issue?
9 A No. 9 A  Wefélt that and we still feel that, yes.
10 Q Although they will benefit by having a 10 Q Soyou don't think it's necessary to have a
11 majority ownership in TexCom if TCEQ grantsthe 11 laundry list of degreesin order to offer an opinion
12  permits? 12 regarding traffic?
13 A Yes 13 A No.
14 Q I'mgoing to switch issues again rather 14 Q How long did you spend out at the site when
15  abruptly. 15  you were reviewing the traffic issues?
16 JUDGE WALSTON: Do you know how much 16 A Wewere at the site multiple times, of
17 moreyou're going to have? Becauseit's the noon 17 course prior to and after acquiring the property. |
18  hour. 18 can't giveyou an answer to that question because we
19 MR. FORSBERG: | might have 30 to 45 19 didn't go on one occasion and spend that time
20 minutes. 20  exclusively on studying traffic.
D1 JUDGE WALSTON: Okay. Thenwhy don'twe P21 Q Would that be considered a minor detail in
P2 go ahead -- we'll go off the record and we'll break 22  regardsto other details with regard -- compliance
23 for lunch at thistime. 23  issues?
D4 (Lunch recess: 12:04 p.m. to 1:02 p.m.) 4 A No. We considered it to be significant with
D5 25  respect to how it might affect the local community; so
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1 wedidn't underplay itsimportance. 1  trucks.
2 Q Allright. Did you ever take any -- or ever 2 Q Thank you. Theseare not, in fact, your
3 do any counts on the number of commercial vehicles 3 trucks bringing this material to your site.
4 traveling on any roads adjacent to the facility? 4 A No. That'scorrect. They're not.
5 A No, wedid not. 5 Q Okay. Soyou don't have any control over how
6 Q | believe you provided some testimony on Page 6  truck drivers choose what roadsto drive on.
7 27 of your prefiled testimony at Line 18. 7 A Not complete control, but we can make strong
8 A Yes. 8  recommendations to them.
9 Q Yousay: "Thetrucksthat do visit our site 9 Q And how would you make strong recommendations
10 areexpected to use FM 3083, not Creighton Road or any {10 to truck drivers?
11  other residential streets." Isthat correct? 11 A Tell them not to use Creighton Road, again,
12 A Yes. 12 touse my example, or any other residential streetsin
13 Q Onwhat do you base that conclusion? 13 thearea
14 A Wdll, asyou may be aware from looking at the 14 Q Haveyou prepared some sort of document that
15 plot plan of our property, we do have access to 15  you're going to provide to truck drivers with regards
16  Highway 3083, approximately 72 feet, | think, of 16  tothat instruction?
17 frontage. And although the current gate to the 17 A Not yet. No. That would be something we'd
18  property ison Creighton Road, that's just temporary. 18  prepare whilethe site is under construction in
19 If wewere given the permit and if we build out the 19  preparation for opening.
PO facility, wewill create entrance and exit from the 20 Q Who would prepare that document?
P1  property onto 3083 directly. 21 A The people who are managing the operation.
D2 Q Okay. 22 Q Andwhat isthe penalty if thetruck driver
P 3 A Furthermore, I'd like to say that considering 23  doesn't follow that recommendation?
P4 the width of Creighton Road, to use an example, and 24 A Wecan't pendize him. We can only make
PS5  thefact that it makes two 90 degree turns and the 25  strong recommendations to him.
Page 147 Page 149
1 factthat it has adrainage ditch on both sides, | 1 Q Also, on Page 27, Line 8, you make the
2 can'timagine any trucker wanting to use that road 2 statement, "Further, although | understand that it is
3 when 30 -- or 336, rather, is so close. 3 beyond the scope of these proceedings, TexComisa
4 Q Do you have any experience in the trucking 4 financially solvent corporation and will be
5 industry? 5  responsible and agood neighbor." And I'm assuming
6 A No. 6  youinclude thetraffic responsibility within that
7 Q Sothat's sort of aguess on your part, isn't 7  statement. Isthat fair?
8 it? 8 A Yes. | would say so. A good neighbor in
9 A It'sjust an observation. 9  every respect.
10 Q AndI believe that you've stated previously 10 Q Okay. Soasof the date that you prefiled
11 that -- or maybe your counsel has stated at some point 11 thistestimony, you didn't even think traffic was an
12  that these aren't your trucks. Right? 12  issuein these proceedings.
13 A No, they're not. 13 A No. | didn't say that. | said even at the
14 MR. RILEY: And, again, could we avoid 14  timewe went out and looked at the site before we
15 editoriaizing on the front end of the questions and 15 acquired it and were considering purchasing it and
16  stick to just questions and answers? 16  making an application for the required permits, one of
17 MR. FORSBERG: Therewasno 17 thethingswelooked at was the location, vicinity,
18 editoriaizing. 18 theamount of businesses on 3083, the amount of truck
19 JUDGE EGAN: | don't think he was trying 19 traffic on 3083. Although we did not do a
PO to editorialize. | just think he was concerned that 20  quantitative analysis of that, we did notice that 3083
P1  thiswitness might not have said it. 21  hasanumber of industries and that there's regular
D2 So proceed. 22  industria truck traffic on the road.
D3 Q (By Mr. Forsberg) So -- I'veforgotten my 23 Q But whenyou did that analysis and looked at
P4 question. 24 it, it wasn'tin -- you didn't think it had anything
P5 A Youweregoing to ask if these were our 25  todo with these proceedings that we're here about
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Page 150 Page 152
1 today? 1 Q Doesincreased truck traffic going through
2 A No. Weweren't aware that there would be 2 school zones cause you any concern?
3 proceedings. I'm talking about first quarter of 2005. 3 A Yes, if that's the case, but | don't know
4 Q Soyou haven't looked at traffic since then? 4  whether itisor not.
5 A Looked at it, but, as| said before, we have 5 Q Youdon't think that was important to ook at
6  not commissioned a specific study. 6 inlooking at the increased traffic in the area?
7 Q Youjust mentioned a moment ago about how you 7 A Therealready isincreased -- or heavy
8  discussed that there was some industry in the area. 8  track -- not increase, but there is significant truck
9  Correct? 9 traffic on 3083 now.
10 A Yes 10 Q Okay. Soadding --
11 Q What industry isin the area near your site? 11 A Wefelt we would be adding just a minor
12 A I'mtaking about in the immediate area there 12  increment to that.
13  areindustrial properties on 3083. 13 Q Soyou're only adding aminor increment to
14 Q Okay. Specifically, can you identify any? 14  that?
15 A | can't recall the names, but, for example, 15 A Uh-huh.
16  justinthe property adjacent to us, there's acompany 16 Q What isa"minor increment”?
17 that provides ail field service equipment. | saw 17 A If we started off our business, just to take
18  spoolsof coil tubing. | saw trucks, atruck yard. 18 anexample, of 2 million gallons a month of water,
19  Trucksgoinand out of that yard picking up 19  that would require about ten trucks aday in and out
PO equipment; obviously, delivering it to oil and gas 20  of thefacility, or one per hour on -- business being
P1  activitiesinthearea. Sorry. | don't know the 21  open for 10 hours each day.
P2 name. 22 Q That'sone-- that'sjust -- that's sort of a
P 3 Q And how many trucks did you -- arein the 23 minimum start-up number, though --
P4 area? 24 A Yes,itis.
P5 A  Wedidn't take a count. 25 Q --istit?
Page 151 Page 153
1 Q Soon Page 3 of your testimony, when you say 1 It's certainly not what you hope the
2 "There are businesses with truck yards on FM 3083 2 find outcome --
3 within afew hundred feet of our property,” you're not 3 A Wehopeto build it from that point, yes.
4 tryingtoimply that thereis a constant stream of 4 Q Andwhat is the maximum number of trucks per
5  trucksgoing in and out? 5 day if you're running at maximum capacity?
6 A No. | wastrying to imply that thisis not 6 A Dothemath. | don't have acalculator here,
7 inthemiddle of acompletely residential area. 7 but maximum --
8  Although there are some residencesin the area, it's 8 Q Your--
9  predominantly industry on 3083. 9 A -- capacity is 12,000 barrels aday --
10 Q Andjust to clarify, you haven't looked into 10 JUDGE EGAN: Oneat atime, please.
11  theissueof what increased truck traffic would 11 A Excuse me?
12  ultimately result in regards to any damage to 3083 or 12 JUDGE EGAN: One at atime, please.
13  local roads or anything like that? 13 MR. FORSBERG: I'm sorry, Y our Honor.
14 A Not in the sense of doing an engineering 14 JUDGE EGAN: The court reporter can't
15  study that would show the impact on the pavement, if 15 takeyou both down.
16  that'swhat you mean, sir. 16 A Probably -- well, if it'sdouble that, it's
17 Q VYes 17  18trucksaday. The maximum capacity we have, asyou
18 A No. 18  know, is 12,000 barrels aday.
19 Q Any study on traffic accidents? 19 Q (By Mr. Forsberg) So 18 trucks. Isthat
D0 A No. 20  what you're saying the maximum number of trucksin and
D1 Q When you saw commercial trucksgo by, didyou 21 out per day would be?
P2 notice any school buses go by? 2 A No. I'd haveto calculateif -- what you
P 3 A | cantrecall. 23 mean by maximum isinjecting 350 gallons a minute for
D4 Q Arethere schoolsin the area? 24  how many hoursaday, sir?
D5 A Certainly there must be. Yes. 25 Q What isyour number of hours you're going to
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1 beopentoinject? 1 predominantly industrial.
2 A Tenhoursaday. 2 Q If youlook at the map that you've provided,
3 Q Okay. 3 which | believe you provided in the application and
4 A | don't have apencil and paper. | don't 4 it'sExhibit No. 20, would you agree with me that the
5 haveacalculator. AndI'm not that good at doing the 5  perimeter of the -- the perimeter around the TexCom
6 numbersin my head to give you an accurate answer. 6 facility isprimarily residential ?
7 Q Okay. Soyou did calculate the minimum at 7 A No. Theareas marked 12, 13 and 14 here are
8  tentrucksaday, but you haven't done any calculation 8  marked residential, but | know that there's some auto
9 onwhat-- 9  repair directly across from the entrance gate to our
10 A Yes, wehave. | just can't recite them to 10 property. There'saresidence there, but there's also
11  vyou,sir. 11 abusiness being conducted at the same site.
12 Q It'salot morethanten. Right? 12 Q Okay. Would you agree with me that No. 2, 3,
13 A You can dothemath aseasily as| can. If 13 4,5,6,8,10,15, 14, 13 and 12 are al marked
14 it's4 million, it'stwice that number. If it's 14 "Residentia" on the TexCom map?
15 8 million, it's quadruple that number. 15 A They are marked that on this map, yes.
16 Q The more trucks coming in, the more money 16 Q Which would suggest, based upon the scale
17  TexCom makes. Isthat fair? 17  provided, that it's primarily residential surrounding
18 A | hopeso. Yes. 18 theUIC facility.
19 Q Isitcommon for UIC wellsto be placed -- 19 A Becauseif you look up in Section No. 1 going
PO Class | underground injection wellsto be placed in 20  further north or to the northwest, that's all
P1  residential areas? 21 commercial. Propertieson the other side of 3083 are
D 2 A | can't answer that question. I'm not 22  predominantly commercial.
P3  qudified. 23 Q | believe | was specifically referencing
P4 Q Of the witnesses testifying on behalf of 24  propertiesthat boundary the proposed facility are
P5  TexCom, who would | ask that question to who wouldbe 25  primarily residential.
Page 155 Page 157
1 qudified? 1 A They number -- yes. All right. | will agree
2 A Probably Mr. Greg Casey from ALL Consulting. 2 withthat. Propertiesthat bound our property to the
3 Q Doyou still have Exhibit No. 20 in front of 3 east with the properties having frontage on 3083. |
4 you that was Lone Star Exhibit No. 20? 4 believe Property No. 5 is how commercial. 1'm not
5 A Yes | do. 5  certain without seeing the actual map.
6 Q If youcanlook at that just for amoment. 6 MR. FORSBERG: Thank you, Your Honor. |
7 A | haveit. 7 will passthe witness.
8 Q When was this application map completed? 8 JUDGE EGAN: Ms. Callins.
9 A At thetime the application was being 9 MS. COLLINS: Yes. Thank you, Your
10 prepared in the second quarter of 2005. 10 Honor.
11 Q Hasthere ever been any update of this map by 11 CROSS-EXAMINATION
12 TexCom? 12 BY MS.COLLINS:
13 A Not this particular map, but there have been 13 Q Mr. Ross, did you prepare any portion of the
14 updatesto it identifying the names of the individuals 14  application?
15 whoarein theresidential properties. 15 A No.
16 Q Haveyou looked to seeif any of the 16 Q I'msorry. Dr. Ross.
17  propertiesthat are marked "Undeveloped” have actually 17 A No, | did not.
18  been developed into residential properties since 2005 18 Q Okay. Sothat meansyou didn't prepare the
19  when thiswas created? 19 publicinterest demonstration in Section IX of the
PO A | only seeonesuch area. That would beto 20  application either.
P1  thewest where No. 11is. It says"Undeveloped." And 1 A That was prepared by someone else.
P2 the answer to your question is"No." P2 Q Okay. Wasit prepared by Mr. Casey? Do you
D3 Q Would you consider the area around this 23  know?
P4 proposed facility to beresidential or industrial? P4 A Inwhich application are you referring to,
P5 A | consider it -- | consider it to be 25 please?
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1 Q The UIC application. 1 Q Okay. You stated in response to -- | think
2 A That would have been Mr. Casey or one of the 2 itwas Mr. Gershon, that Huntsman Chemical and
3 personnel on the staff of ALL Consulting. 3 Jefferson Chemical currently dispose of their
4 Q Okay. Soyour opinion, on Page 7 of your 4  wastewater viatruck and then injection well.
5  prefiled testimony, Lines 7 through 14, no practical, 5 Correct?
6  economic and feasible alternatives to injection exists 6 A Yes.
7  for disposal, that's based on Mr. Casey's opinion. 7 Q Okay. Andyou know that for afact, that
8  Correct? 8  they dispose of their waste viainjection well?
9 A No, not exclusively. That's my opinion as 9 A Yes, and that was true up through Y ear 2006.
10  wadll. 10 | haven't checked it in recent months.
11 Q Okay. Didyou prepare any sort of economic 11 Q Okay.
12  feasibility analysisto come up with that opinion? 12 A But | have no knowledge that they've changed
13 A | didn't prepareit myself. | was shown 13  their method of disposal.
14  analyses done by others. 14 Q Okay. Do you know if any of the other
15 Q Doyou know who those anadlysesweredoneby? 15  potential clientsthat were listed in the application
16 A I'mafraid | don't recall what that was. 16 dispose of their waste viainjection well?
17 Q Okay. When you state that you don't consider 7 A Yes. Infact, that list constitutes alist
18  other disposal methods to be practical and 18  taken from the TCEQ publicationsidentifying
19  economically feasible for the TexCom site 19 generators of Class| non-hazardous industrial
PO specifically, are you basing that on other commercia 20  wastewater.
P1  sitesor disposal method -- other disposal methods at 21 Q Butdo -- for example, do any of the -- to
P2 the TexCom site? 22  your knowledge, do any of the potentia clients on
P 3 A  Wewere-- thisresponserelatesto a 23  that list currently dispose of their wastewater via
P4 comparison of underground injection into UIC wells as 24  any other disposal method?
P5  compared to aternative methods of disposal, such as 25 A No. | don't know that.
Page 159 Page 161
1  depositing in alandfill or incineration or direct 1 Q Okay.
2  dischargeto surface waters. And | see my statement 2 A No.
3 inherewas"I| do not consider them to be practical 3 Q Do you know if commercial landfill operations
4 and economically feasible." There's no referencein 4  exist within Montgomery County?
5  my statement to "technically superior," and that's 5 A | was asked that question earlier, and I'm
6 redly what | meant aswell. 6  sorry, | can't identify the names or the exact
7 Q Inadditionto? 7 locations of landfillsin Montgomery County.
8 A Inaddition to what's stated there. 8 Q Il apologize. | recall --
9 Q Okay. 9 A I'msorry. | didn't meanthat. | just meant
10 A For example, depositing this type of water in 10 | don't know that answer. I'm sorry.
11  alandfill to meisnot as environmentally responsible 11 Q Okay. And how about incineration facilities,
12  asisinjectioninto adeep injection well. 12  youdon't know if those exist commercialy in --
13 Q Okay. And the comparison that you're doing 13 A No, | donot. | did not research that.
14 for disposal methods, that's based on disposal methods 14 Q You stated that TexCom will be able to inject
15 generally? 15 350 galons per minute of wastewater into the first
16 A Genericadly, yes. 16 well. Correct?
17 Q Generadly. Isthat right? 17 A Yes
18 A Generally, yes. 18 Q Or thefacility, generaly.
19 Q Soyou didn't compare commercia disposal 19 A It'sthefacility intotal. Cumulatively,
PO facilities to other commercial disposal facilities? 20  yes.
D1 A Individualy, no, | did not. 1 Q Okay. And stating that you didn't think any
D 2 Q Okay. You stated, | think in response to 22  other disposal method -- disposal alternative was
P3  Mr. Gershon, that Huntsman Chemical -- can you hear 23  economically feasible, did you take into account the
P4 me? 24  value of water generaly in Texas?
P5 A Yes, | can. 25 A Could you explain what you mean by "the value

41 (Pages 158 to 161)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 162 Page 164
1 of water"? 1 A Your last question is "Will that first well
2 Q Sure. You'reaware, for example, that 2 becapable of that," and we do not know that yet
3 there'sashortage of water in Texas. 3 becausethat test has not yet been conducted. We
4 A Yes 4 haven't injected water into the well.
5 Q Okay. Andyou're aware that water has an 5 JUDGE EGAN: All right. Thank you.
6  economic vaue. 6 Mr. Williams.
7 A Yes 7 CROSS-EXAMINATION
8 Q Okay. Didyou attempt to analyze economic 8 BY MR.WILLIAMS:
9 feashility or have you considered the ability to 9 Q Good afternoon, Dr. Ross. John Williams.
10  recycle or reuse any of the wastewater that's coming 10  There's been so many questions ahead of me, | may jump
11 into TexCom? 11 around abit because I'm mainly just picking up on the
12 A No. 12 detals.
13 MS. COLLINS: Okay. | think those are 13 I'm alittle confused about timelines.
14  my questions. Thank you. 14  You mentioned early on about an injunction involved
15 JUDGE WALSTON: Thank you. | have one 15  with Well No. 310 -- at least | wrote down in my notes
16 clarifying question because | may have misunderstood 16 | heardinjunction. Could you explain what that
17  something she said. 17  injunctioninvolved, or are you aware of that?
18 CLARIFYING EXAMINATION 18 A No, I'mnot. And | don't recall the
19 BY JUDGE WALSTON: 19 reference you're making to injunction on Well 310 or
P0 Q Isit Huntsman Chemical on Jefferson Chemical 20  315.
P1  Road? 21 Q | may -- 315. | may have misheard it then.
P2 A Exactly. 2 But you acquired this property in 2005.
P 3 Q Isthere a separate company called Jefferson 23 Isthat correct?
P4 Chemical? 24 A Yes.
P5 A No. Thefacility was originaly constructed 25 Q Okay. Andit was -- the predecessor company,
Page 163 Page 165
1  and owned and operated by something called Jefferson 1 TCRI. Isthat correct?
2 Chemical Company. 2 A Yes.
3 Q Okay. That'swhat | thought. 3 Q And there was some sort of settlement
4 A It waslater acquired by Texaco Chemical, 4  agreement between TCRI and the seller and the
5 part of Texaco Oil Company, and then finally was 5  insurance company, and can you please describe the
6  acquired from Texaco by Huntsman Corporation. 6  detailsof that settlement agreement.
7 JUDGE WALSTON: Okay. Thank you. 7 A And the other party was the TCEQ --
8 A Current owner and operator. Theroad is 8 Q Right.
9  called Jefferson Chemical Road because the initial 9 A --wasaparty to that settlement agreement.
10  tenant was Jefferson Chemical Company. 10 Q Yeah
11 JUDGE WALSTON: Thank you. 11 A The prior owner was under the name of
12 CLARIFYING EXAMINATION 12 Crossroads Environmental. Theinitial permit that we
13 BY JUDGE EGAN: 13  referred to repeatedly today was in the name of
14 Q Andlet mejust clarify something. 14  Crossroads Environmental asthe applicant. That
15 350 gallons of water per minute is what the 15  permit expired in February of 2004. Theinitia
16  application states for all four wellsif they're all 16  owner/developer of the property, the site and the
17  upand running, but can the well that'sin existence 17  patent, Crossroads Environmental, had gone bankrupt.
18  now manage that capacity on its own? 18  The property, including the well, was taken over in
19 A Yes, each well will be permitted to a maximum 19  foreclosure by alender to Crossroads Environmental.
PO of 350 gallons a minute, and the cumulative injection 20  That lender was called EarthCare Company, which was an
P1  of water from any one or two or three or four will 21  environmental consulting company in Dallas. They
P2 be-- 22  themselveslater went into bankruptcy proceedings.
D3 JUDGE WALSTON: Combination. 23  Throughout all that time, TexCom was interested in
D 4 A --adsoat 350. 24 acquiring the property and developing a UIC disposal
P5 Q (By Judge Egan) Okay. 25 wdl site.
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1 When the permit expired in 2004, the 1 August 1, thereabouts.
2 TCEQ notified EarthCare, who then had taken over 2 Q Veygood. Okay. Therewas some discussion
3 ownership to plug and abandon the well. EarthCare had 3  of awaste acceptance plan earlier.
4  dready started discussions with usand | believe 4 A Yes sir.
5  appededtothe TCEQ for an extension. It may have 5 Q You'vegot Exhibits 2 through 48 attached to
6  been, in part, so that their bankruptcy proceedings 6  your prefiled testimony. Could you identify, at least
7 could be concluded, and, secondly, when that happened, 7 for the Judges and the other parties, in which one of
8  sothat they could close atransaction with TexCom. 8  these exhibitsis the waste acceptance plan? Do you
9 Q Okay. 9  remember? | think it's going to be a part of
10 A Wewere contacted in November of 2004. 10  something, but I'm not certain from the index.
11 Q Okay. 11 A Mr. Williams, would you repeat the question,
12 A Do you wish me to pursue this, John? 12 please?
13 Q VYes 13 Q Which of the exhibits attached to your
14 A And there were multiple parties involved. 14  prefiled, Nos. 2 through 48, contains the waste
15 The TCEQ, EarthCare, the insurance company that 15 acceptance plan that you're talking about?
16 carried the surety bond, RLI Insurance, and TexCom, 16 A | don't havethat in front of me, sir.
17 and, together, we all reached an agreement. That 17 MR. RILEY: If we could assist -- |
18  agreement is known amongst the parties as the 18 mean, | think it would be helpful if the witness could
19  settlement agreement dated December something of 19  pull out TexCom Exhibit 33, which should be in some
PO 2004 -- 26th, 29th. 20  number of boxes behind you, Dr. Ross.
P 1 And that settlement agreement obligated 21 MR. WILLIAMS: If it'sin 33, that's
P2 TexCom to purchase the property from EarthCare prior 22  good enough.
P3  to February 15, 2005. It also obligated usto 23 MR. RILEY: | just want to verify that
P4 re-apply for an entirely new permit without any 24  that'swhere -- if you can, just take alook in that
PS5 recognition of the fact that the permit had previously 25  exhibit.
Page 167 Page 169
1  been permitted. 1 A Do you know the volume number, John -- | have
2 And there are a number of other 2 it
3 obligations that we have as aresult of acquiring the 3 Exhibit 33?
4 property, some of which were mentioned earlier today 4 MR. RILEY: Volume 11.
5 inthenotice we received from the inspection late in 5 A Yes. Exhibit 337
6 '06, whichis, we wererequired to put afence and 6 MR. RILEY: That's correct.
7 protection around the wellhead, paint the wellhead, 7 JUDGE WALSTON: Which volume was that?
8 install monitoring devices for pressure, temperature, 8 JUDGE EGAN: 11.
9 flow rate, flow volumes, put a gate across the 9 A Volume 11. Exhibit 33 is"Surface Facility
10 property, put in aroadbed, put up asign, install 10 Application Manual. Facility Design, Engineering
11  automatic -- continuous recording devices on the 11  Management & Closure."
12  measuring equipment and so forth. 12 MR. RILEY: Sorry. | think we have
13 Q Very good. 13 the--that'sright. Andthenif you flip within that
14 A That, John -- 14  document to Page 31 of 186 referenced at the bottom
15 Q Good enough. 15 right-hand corner.
16 A --isanexample of -- rather, an explanation 16 A Okay. "Waste Acceptance Program,” | haveit,
17  of your question, | hope. 17 sir.
18 Q I just wanted to clarify the timeline. 18 Q (By Mr. Williams) Very good. Just so long
19 A Okay. 19 asit'sidentified for the record so that when we're
PO Q Andthen you applied -- shortly after 20  referring to the waste plan, we cangotoit in the
P1  acquiring the property, you applied for the current 21  future.
P2 application? P2 Is there a separate waste acceptance
D3 A Yes. The new applications were developed 23  planfor the surface facility as opposed to the
P4 between February 15th and the end of July, and we 24  injection wells?
P5  filed the new application to the TCEQ July 29th or 25 A Yes.
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1 Q Yes 1 A Thank you.
2 MR. WILLIAMS: Isthat in the same place 2 MR. RILEY: Wewould ask for just a
3 intheapplication, Mr. Riley? 3 couple of minutes to get ready for the next witness.
4 MR. RILEY: You'vestumped me. Let 4 JUDGE EGAN: All right. We'll take --
5 me-- 5  how long do you think you need?
6 (Laughter) 6 MR. RILEY: Isfive minutes appropriate?
7 MR. RILEY: Give mejust one second. 7 JUDGE EGAN: Well reconvene at a
8 MR. WILLIAMS: Wéll, we can find it 8  quarter to 2:00.
9 later. 9 (Recess: 1:37 p.m. to 1:45 p.m.)
10 MR. RILEY: | suspect not, becauseit's 10 (TexCom Exhibit No. 49A marked)
11 the surface facility application manual. 11 GREG CASEY, P.E,,
12 MR. WILLIAMS: Right. 12 having been first duly sworn, testified as follows:
13 MR. RILEY: So I'll have to do some more 13 DIRECT EXAMINATION
14 looking. 14 BY MR.RILEY:
15 MR. WILLIAMS: That's okay. Perhapswe 15 Q Good afternoon, Mr. Casey.
16  canidentify it later. Appreciateit. 16 A Good afternoon.
17 Q (By Mr. Williams) You mentioned that 7 Q Canyou hear meall right?
18  Huntsman is currently sending its liquid non-hazard -- 18 A Yes dir.
19  industrial non-hazardous waste to asitein Liberty 19 Q Allright. I know that you'vetestified in
PO County, and that's owned by athird party. |sthat 20  similar proceedings before -- and maybe not under
P1  correct? 21  thesecircumstances, but asyou just heard from
D 2 A Yes. 22  Mr. Forsberg, there are folksin the room that are
D3 Q Isthat site located on or around a salt 23  having trouble hearing. I'm going to try to keep my
P4 dome? 24 voiceup, at least. If you'll do the same, that would
P5 A | don't know. 25  behelpful.
Page 171 Page 173
1 Q Okay. Andin responseto Mr. Forsberg'sline 1 A Okay.
2 of questions about being a good neighbor and telling 2 Q Mr. Casey, as| understand it, you are with
3 thetruck drivers not to use Creighton Road, isit 3 ALL Consulting. Isthat correct?
4 truethat Montgomery County has ordinance-making 4 A Yes, sir. I'mone of the partners over
5 authority? 5 there
6 A Yes. 6 Q Okay. I'm having trouble over here.
7 Q Isn'tit possible for acounty, by ordinance, 7 A I'm one of the partners.
8  toforbid truck traffic of acertain size or typeon 8 JUDGE WALSTON: And | think that left
9  certain county roads? 9  microphoneisthe one that works there. If you can,
10 A | would assumethat is correct. Yes. 10 getclosetoit and speak intoit. That will help.
11 Q Thenwould you consider it to be agood 11 Q (By Mr. Riley) And as one of the partners of
12  neighbor to approach the county, should you be 12  ALL Consulting, are you familiar with the application
13  permitted and you construct thisfacility, for such an 13 of TexCom Disposal that is the subject of this matter?
14  ordinance for Creighton Road? 14 A Yes gir, | am.
15 A Yes. | would consider that and | would call 15 Q Andwhat wasyour role, if any, in
16 that an example of being a good neighbor to take that 16 preparation of the permit application?
17  responsible action. 17 A | led the preparation of the application,
18 MR. WILLIAMS: Thank you. | have no 18 oversaw thetechnical aspects of the application.
19  further questions, Y our Honor. | pass. 19 Q Aspart of that role or in that role, have
PO JUDGE EGAN: Any redirect? 20  you prepared prefiled testimony that has been
D1 MR. RILEY: May | havejust amoment? 21  previoudy submitted to the parties and the Judgesin
D2 JUDGE EGAN: Yes, you may. 22  thismatter?
D3 (Brief Pause) 23 A Yes dr, | have.
D 4 MR. RILEY: We have no redirect. P4 Q Okay. And have -- has that testimony and the
P5 JUDGE EGAN: Okay. You may be excused. 25 exhibitsrelevant to your testimony or introduced
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1  through your testimony, are they numbered TexCom 1  your prefiled testimony.
2 Exhibit 49 through TexCom Exhibit 56? 2 Just to flesh out alittle bit about an
3 A Yes, dir. 3 issue Mr. Riley discussed just now, and according to
4 MR. RILEY: Sorry. Therewasa 4 your prefiled testimony, you were the project lead on
5  numbering error. And, actualy, TexCom Exhibit 51, 5 the-- a least the UIC application for TexCom. Is
6 thereisno exhibit. It'sjust an error, as|l 6 that correct?
7 understand it. 7 A Yes, onthe UIC application.
8 Q (By Mr. Riley) In preparing for your 8 Q Not the surface facilities application?
9  appearance here today, have you had an opportunity to 9 A No,sir.
10  review your testimony, your prefiled testimony aswe 10 Q Okay. But you supervised the work of all --
11 cdl it, and the exhibits that are referenced in your 11 | assumeyou had ateam of folks that worked with you
12 testimony? 12  tohelp prepare that UIC application.
13 A Yes, g, | did. 13 A Yes, Sr, wedo.
14 Q And arethere any corrections you'd like to 14 Q And you supervise their work?
15 maketo that testimony at thistime? 15 A Yes, gr.
16 A Yes, dir. 16 Q AndI believe your testimony said that all of
17 Q Hopefully, before you, if everything has gone 17 their work wasincorporated into the application in
18  smaoothly, isan exhibit that | believe has been 18 someform or fashion. Isthat afair statement?
19  previously marked TexCom Exhibit 50A -- I'm sorry. 19 A That's correct.
PO 49A. 20 Q Okay. So, ultimately, the point I'm trying
P1 A Yes, sir, 49A. 21 togetatis. Asfar asALL Consultingis concerned,
D 2 Q And have you reviewed this document 22  you were the one who takes responsibility for the UIC
P3  previously? ?3  application. Isthat correct?
P4 A Yes, g, | have. 24 A Yes, gr.
P5 Q And are these corrections to your prefiled 25 Q A point that | think may be helpful to,
Page 175 Page 177
1 testimony that you've reviewed and adopt as your 1  perhaps, the Judgesis some nomenclature issues. |
2 testimony here this afternoon? 2 wantto seeif, maybe, | can get your testimony on
3 A Yes gir, | do. 3 helping just define some terms that probably -- well,
4 Q With these corrections, do you then adopt 4 | know appear in the prefiled testimony and may appear
5  your testimony, TexCom Exhibit 49, 49A and the 5 inthe cross-examination throughout the course of this
6  associated exhibits numbered 50 and then 52 through 56 6  hearing.
7 asyour testimony in this proceeding? 7 Theterm "injection zone" -- and I'm
8 A Yes, dir. 8 taking specifically with regard to Well WDW-315 --
9 MR. RILEY: With that, | offer those 9  let meback up for just a second.
10 exhibitsinto the record and | pass the witness. 10 The origina permit holder that we
11 JUDGE EGAN: Any objectionsto Exhibits 11 talked about before was Crossroads Environmental. Is
12 49, 49A, 50, 52 through 56? 12  that correct?
13 (No response) 13 A Yes gir.
14 JUDGE EGAN: They're admitted. 14 Q And Crossroads Environmental | think had
15 (TexCom Exhibit Nos. 49, 49A, 50 and 52 15 originaly filed an application for two permits,
16  through 56 admitted.) 16 WDW-310 and WDW-315. Isthat correct?
17 JUDGE EGAN: Mr. Hill. 17 A I'mnot -- | don't know how many wells
18 CROSS-EXAMINATION 18 they--
19 BY MR.HILL: 19 Q Okay. Asfar asyou know and asfar as
PO Q Good afternoon, Mr. Casey. 20  you're concerned, was the only well that was ever
D1 A Good afternoon. 21  constructed by Crossroads Environmental WDW-315?
D 2 Q My nameisJason Hill. We haven't met P2 A Yes
P3  before. | represent the Lone Star Groundwater 23 Q Okay. And that'sthe well that |
P4 Conservation District and I've got afew questions to 24  specificaly want to refer to to try to get ageneral
P5  ask of you based on the testimony that you provided in 25 understanding of what some of these terms mean.
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1 The injection zone with respect to 1 perforationsin that well be 145 feet or will that be
2  WDW-315, isthat -- isit accurate to say that that's 2 ahundred and -- some number of feet minus some shales
3 defined from -- and I'm not trying to trip you up with 3  and whatnot to get to a different number?
4 these numbers, but | believe in your prefiled 4 A The 145 feet is the actual amount of footage
5 testimony you identify it as the depths of 5,134 feet 5 that's perforated. It will not be continuous. You
6 downto 6,390 feet. Isthat -- doesthat sound right? 6  may have, you know, 20 feet of perforations up near
7 A Itsoundsright. Yes, sir. 7  thetop of the lower Cockfield and you may skip azone
8 Q It's, essentialy, the Jackson formation down 8 that was-- had alot of shaleinit. And thenyou go
9 tothelower confining unit. Isthat accurate? 9 tothenext sand layer, and that's perforated. And so
10 A From the top of the upper Cockfield to the 10 it'sperforated at various spots across the 300 foot
11  bottom of the lower Cockfield. 11  or soof lower Cockfield. Theoriginal perforations,
12 Q Okay. Andtheinjectioninterval isan area 12 they perforated some of the more -- the lower portion
13  withintheinjection zone. Isthat correct? 13 of thelower Cockfield, and they perforated alot of
14 A Yes. 14  theshalier portion of the well.
15 Q And]| believethat in the application the 15 Q Okay.
16 injection interval with respect to WDW-315 is defined 16 A Our goal isto actually go in and perforate
17  as6,045 feet down to 6,390 feet. Does that sound 17  themore sandy portions of the reservair.
18  right? 18 Q Thetotal perforated interval on WDW-315
19 A Yes gir. 19  right now iswhat? Do you recall?
PO Q Okay. And then -- but within that -- the 20 A Not off the top of my head. No.
P1  injectioninterval, there's also the perforated 21 Q Doesthe number 100 feet sound --
P2  interval. Isthat correct? P2 A Somewhere around 100 feet. Yes, sir.
P 3 A Yes, dir. 23 Q Okay. | had also seen 90 feet. Doesthat
P4 Q Okay. And the perforated interval iseven a 24 sound out of the realm of possibility?
P5  smaller or ashorter distance than the injection 25 A I'd haveto look it up.
Page 179 Page 181
1 interval. Isthat right? 1 Q Okay. All thisisto say -- thank you for
2 A Yes, dir. 2 walking through that.
3 Q And with respect to WDW-315, isit correct 3 The point, | guess, of the -- and |
4 that the perforated interval of that well is 4 understand you've got UIC experience. You're familiar
5 6,184 feetto 6,372 feet? 5  with, | assume, the policies behind -- at least with
6 A Theexact depths, | couldn't tell you off the 6  the UIC program with the TCEQ.
7 top of my head. I've haveto -- 7 A Yes dir.
8 Q If I've done my math correctly, the total 8 Q Would you agree that the concern with
9 injection interval is adistance of -- or adepth of 9  underground injection isto prevent a situation where
10 345 feet, but the measurement or the reference to the 10  you have migration of contaminantsinto an underground
11 injectioninterval isnot necessarily referenced in 11  sourceof drinking water?
12  that total depth. Y ou make some calculations to get 12 A Yes, sir. That'sthe premise behind the
13 toadifferent number to measure that injection 13  program.
14  interval. Isthat correct? 14 Q Okay. Soyour job there asan applicant is
15 In other words, the number of 145 feet 15 tomake surethere are no pathways from the injection
16  had been thrown around as measuring that injection 16 reservoir into underground sources of drinking water
17 interval -- I'd use the term loosely "thrown around.” 17  viathrough, possibly, transmissive faults or
18  It'sbeen testified to in the prefiled testimony as 18 artificial penetrations or whatnot. Isthat --
19  measuring that injection interval and I'm trying to 19 A Thoseareal parts of the application
PO determine how you get to 145 feet from the distances 20  process. Yes, Sir.
P1  that we've talked about with the injection interval. 1 Q Andwith respect to artificial penetrations
D 2 A The 145 feet will be the perforated interval 22 and your assessment of the impact that a potential
P3  inthewell once TexCom re-perforates according to the 23  injection project may have artificial penetrations, do
P4 permit application. 24 you not rely on acalculation referred to as a "cone
P5 Q Will thetotal depth or distance of 25  of influence" to help you in that determination?
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1 A Yes. 1 A Youlost mealittle bit there.
2 Q Theconeof influence, as| understand it -- 2 Q [I'mtrying to get a perspective of the
3 and correct meif I'mwrong -- or I'll ask you: Is 3  differencein assessing where a waste plumeis through
4 that essentially the area of pressure radiating from 4 injection into the reservoir and where the leading
5 theinjection bore, the wellboreitself that 5 edge of the cone of influenceisin their
6 potentialy could impact artificial penetrations or 6 relationships.
7 create migrations through artificial penetrations? Is 7 A Theleading edge of the cone of influencein
8  that accurate? 8 thiscaseissignificantly less than the waste plume.
9 A Right. That's correct. 9 Q Okay. Typicaly -- well, fair enough. Fair
10 Q Andif -- | believe, if | read your testimony 10  enough.
11 intheapplication correctly, that calculation was 11 Let me direct your attention to Page 37
12  based on the pressure it would take to displace 12  of your testimony, if you don't mind. Specifically,
13 drilling mud that has been injected into various 13  I'mlooking at, Mr. Casey, Lines 16 through 18.
14 artificial penetrationsin the area of review. Is 14 Y ou were asked the question where you
15  that correct? 15  get your input parameters for reservoir modeling, and
16 A Right. That'sbased on TCEQ directionson 16 I'll -- I've got some questions for you about modeling
17  how you calculate the cone of influence. 17 injust asecond, but I'm interested in your answer
18 Q | suredon't want to trip you up with this 18 here. And please correct meif | misstate your
19  number, but if -- | think | wrote the number down to 19 testimony, but if | read this accurately, it says,
PO beat -- the cone of influenceis apressure increase 20  "Input parameters for the reservoir model were
P1  ortheareathat is subjected to a pressure increase 2?1  generated from geologic data, drilling logs, wireline
P2 of 421 psi or greater. Does that sound right? 22  logging, standard correlations, structural maps and
P 3 A Soundsright. I'd haveto look it up to be 23  anaysisof theinjection/fall-off testing." Did |
P4 absolutely correct. 24 read that correctly?
P5 Q Fair enough. The point that | wastrying to 25 A Yes dir.
Page 183 Page 185
1 getatisthat the cone of influenceis not defined by 1 Q Okay. What I'd liketo do is go through each
2 thefront of awaste plume. It'sdefined by, 2 one of these sources of -- let me back up just a
3  essentidly, the front of a pressure plume. Isthat 3 second.
4  correct? 4 For purposes of determining a cone of
5 A The cone of influence is defined by the -- 5 influence, isit accurate to say that you rely on
6 it'sthe maximum radius out from awell that there's 6  models-- pressure models to help you assess what the
7 sufficient pressure to cause upward flow in an 7 cone of influence of a particular injection activity
8  unplugged or abandoned wellbore. 8 isgoingto be?
9 JUDGE EGAN: I'msorry. | lost you at 9 A Yes dir.
10 theend of that. Y our voice dropped off. 10 Q Okay. Andin putting those models
11 A Sorry. What acone of influenceisisthe 11 together -- and you've got to compile various pieces
12  areaaround awell at which the pressure build-up from 12 of datato plug into the model to give you the output
13  injection, there's sufficient pressure to cause upward 13 that you need to rely upon for cone of influence.
14  flow in an abandoned wellbore. And so, you know, part 14 A Yes gir.
15 of thecalculation isyou use, you know, the mud 15 Q Isthat right?
16  weight, and you calculate what the pressure required 16 And the inputs that you use to put into
17  tocause upward flow would be. Thenyou see"How far [17  these models, if I'm reading your testimony here
18  out does your pressure increase meet that number?' 18 correctly, you garner from these various sources of
19 Q (By Mr. Hill) Okay. Theleading edge, I'll 19 data Isthat correct?
PO say, of the cone of influence, isthat typically a 20 A Yes sir.
P1  farther distance away from the leading edge of the 1 Q Okay. I'dliketo ask you specifically what
P2 waste plume per injection activity or doesit fall 22  each of those sources of data help you provide -- or
P3  behind the leading edge of the waste plume, typically? 23  what the sources of information each of these sources
D4 A Could you say that again? 24  provide with respect to the modeling. For example,
P5 Q Sure. Sure. 25 for drilling logs, isit accurate that drilling logs
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1 provide you information on geologic structure, 1 information do you get from standard correlations?
2 thickness and perhaps lithology? Isthat afair 2 Information on structure?
3 assessment? 3 A Structure, fracture, fracture gradients. You
4 A That's some of the thingsthey provide. 4 know, there's standard correlations. Like Gulf Coast,
5 Q Okay. 5  youknow, you have fracture gradients from .6, .65.
6 A Mud weights. 6  Sothose sort of -- that sort of information. Water
7 Q Mudweights. 7  compressibility, those sort of issues.
8 A Yes, dir. 8 Q And then you mention structural maps, and |
9 Q Anything else? It'snot atrick question. 9  assumethat gives you an idea of structure.
10  I'mjust trying to get an understanding of what 10 A Yes dir.
11  information each of these pieces of data provide you 11 Q Correct?
12 with. 12 And then you mention geologic data. Is
13 A Wdll, adrilling log gives you, you know, a 13 that agenera term or isthere something specific you
14  good picture of what the subsurface looks like from 14  hadinmind?
15  past drilling experience in the area. Y ou know, 15 A It'smoregeneral. It kind of coversyour
16 you'll have the mud weights they used, the pressure 16 regional data; so you get regional dip. You know, it
17  encountered. You know, it will typically have your 17  could be anything from -- like | said, wireline logs
18  formation sampling that was done so you know what 18  from various area cross-sections that were created to
19  depthsto top of various formationsis. 19  help you better define what the reservoir looks like
PO Q When you'retrying to put a pressure model 20  for your inputs -- you know, for your modeling inputs.
P1  together, what datafrom adrilling log do you 21 Q Would that geologic data, | guess, also
P2 commonly usein your pressure models? 22  assume -- include core dataif you had it available?
P 3 A It'sredly hard to pin down acertain item 23 A Yes dir.
P4 from, you know, a certain place. When you're doing 4 Q And what about injection fall-off testing?
P5  your model, you gather al this datain and you 25 A Yes, sir. We use -- you know, if theresa
Page 187 Page 189
1 evaluateit and you do -- and you go with the 1 fal-off test available, we use that data as
2 conservative number for each of the values that you 2 applicable to the well.
3 input. Of course, your depths, you know, you'll know 3 Q What if it's-- typically, what type of data
4 from -- we have an existing well; so we know our 4 doyou get from core data and from injection fall-off
5 depths. Mud weights for calculating cone of influence 5 data? Isthere acatalog of information that you can
6  werepulled from -- we looked at mud weightsin 6  garner from those sources?
7 variousdrilling logs, and, you know, 9 pounds was the 7 A Typicaly, from core data and from afall-off
8  lowest that we found in the area; so that's what we 8 tedt, you'relooking for permeability.
9  usedto calculate our cone of influence pressure. 9 Q Sofrom -- through al these sources of
10 THE REPORTER: To calculate what? 10 information that you use for modeling inputs, isit a
11 A Cone of influence pressure. 11 fair summary of your testimony to say that the core
12 Q (By Mr. Hill) I'll just go down thelist 12  dataandinjection fall-off testing are your primary
13  here. What about wirelinelogs? Isit accurate to 13  sourcesfor permeability? Did | misunderstand your
14 say that wireline logs provide you, again, with those 14 testimony?
15  structure values? Perhaps thickness and lithology. 15 A No. That'scorrect. They're our primary
16 A Yes sir. 16  sources.
17 Q Okay. Porosity, perhaps. 17 Q Okay. Now, obviously, your assumptions
18 A If they have aporosity log available, yes, 18 regarding all of these inputs that go into your
19 gr. 19  modeling, they're ultimately verified once you
PO Q Okay. Do you know if aporosity log was 20 completethewell. lsn't that correct?
P1  taken on WDW-315? 21 A Yes
D 2 A | believe so. | haven't looked at the logs P2 Q I'mean, | think twicein your testimony -- |
P3  recently to remember the exact litany of logs they ran 23  canciteyou to the pagesif you'd like for me to, but
P4 on that well. 24  on Page 38 and 47, | think you reference that,
P5 Q Okay. Standard correlations, what type of 25 actudly, fall-off testing is the way that you verify
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1  those modeling assumptions once awell has been 1 conservative, only looked at what your perforated
2  completed and you have that opportunity to conduct 2 heightisasyour injection interval for modeling.
3  that test. Isthat correct? 3  Eventhough we're -- you know, we're -- okay. We have
4 A That's correct. 4 a340-foot zone; we have a 145-foot perforations.
5 Q Okay. Now, again, help me with some 5  Wadl, our -- the modeling we use -- our height isonly
6  definitions, if you don't mind. "Permeability," is 6  145feet, when, inredlity, once it leaves that
7  that -- isit accurate to say that permeability isthe 7 weéllbore, it's open to the full 340 feet of formation.
8  measure of aparticular geologic formation to transmit 8  Sotobeconservative, they say, "Well, let's just” --
9 fluids? 9 "You'regoing to model it using 145." That'sa
10 A It'sthe-- how easily the formation 10  conservative way of looking at it, assuming that other
11  transmitsthefluids. 11 sandisnot available to you, what your pressure
12 Q Okay. 12  build-up isgoing to be over 30 years of injection in
13 A How interconnected the pore spaces are. 13  that 145 feet.
14 Q Hepmewith that alittle bit, if you don't 14 Q Okay. Sothereisa-- for modeling
15 mind. Easier or less easy -- what, typicaly, does a 15  purposes, there's a correlation between your
16  high permeability number indicate? 16 perforated interval and the value for thickness that
17 A A high permeability number would indicate 17  youuseinthat modeling. Isthat correct?
18 that you have a-- typically, like a clean sandstone 18 A Right.
19  with very little clay or cementation inside of it so 19 Q Okay. Andif | read the application
PO that there's -- the various pore spaces between the 20  correctly, TexCom relied on -- or rather -- well, |
P1  grainsof sands are usually connected so the water 21 guessALL Consulting used a permeability of 500
P2 would flow readily through the sandstone. 22  millidarcies and athickness value of 145 feet for the
P 3 Q Isthere acorrelation between permeability 2?3  model that you included in the UIC application. Is
P4 and reservoir pressuring, typically? 24  that correct?
P5 A Toadegree, yes, sir. 25 A That's correct.
Page 191 Page 193
1 Q Okay. And explain, if you don't mind. 1 Q Okay. And I've seen various referencesto
2 A Weéll, if areservoir is -- has a higher 2 thecone of influence, but | think that the cone --
3 permeability, it will dissipate as you inject -- and, 3 throughout the application, but | think the cone of
4 you know, when you add pressure, it will dissipate the 4 influenceis-- through that pressure modeling was
5  pressure out further in areservoir because it moves 5 calculated to be 150 feet or less. Isthat accurate?
6 easly through the reservoir. There's not much to 6 A Wadll, it'skind of a-- there was a mistake
7  keepit from -- to hold back the pressure. 7 intheinitial application, and it wasa-- a
8 If it was -- if you were, like, trying 8 calculation was done wrong, and so there was a table
9  topushit through clay, you'd have to have alot of 9  intheback of Section VII that said, basically,
10  pressures going alittle bit of distance, but if 10 150 feet was the edge of the cone of influence, but
11  you're pushing it through sand, it would flow easily 11  whenwe-- you know, in one of the -- it was the first
12  through the sand. 12  or second updates to the application. Through the
13 Q Okay. Clay, | guess, isan example of a 13  deficiency process, the mistake was found, and we
14  materia that would typically have alow permesbility. 14  correctedit.
15 Isthat correct? 15 Well, the table was never corrected.
16 A Yes, dir. 16 Andaswewere preparing for -- you know, to come to
17 Q And sand, obviously, has high -- 17 thishearing, | started looking at it, and the table
18 A Tend to be higher permeability, yes, sir. 18  kept coming up, the 150 foot kept coming up. | said,
19 Q Okay. Now, thickness, we've -- | think we 19 "Waell, that's not quite right."
PO mentioned thickness before. Canyou help explainwhat 20 So went back and looked, and in the
P1  athickness measurement indicates? 21  addition to thetestimony, | actually calculated it
D 2 A Wadll, thickness for the modeling aspect is 22  outas--right at 750 feet, isthe actual cone of
P3  drictly the perforated interval, how much footage of 23  influence where you -- where 421 psi -- as your
P4 perforations we have available for injection. 24  pressure decays away from the well, where it crosses
P5 The TCEQ is always -- to be 25 the421 ps pointis at about 750 feet from the
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1 wedlbore 1  of your testimony there?
2 Q Okay. Andthat's-- again, that'sa-- when 2 A Weéll, there are wells within that 750 feet
3 youtalk about 421 psi, you're talking about a -- not 3  that do not penetrate below the upper Cockfield. So
4 acreation of that pressure, but an increasein the 4 thereareno wellswithin, you know, at least
5 natural formation pressures. |Isthat correct? 5 1,100 feet, if not further, that penetrate below the
6 A Yes, sr. It'sanincrease over natural -- 6  upper Cockfield.
7  theinitial formation pressure. 7 Q Andif I understand your point, is that even
8 JUDGE WALSTON: Just onething. Isthat 8 if there are wellsthat penetrate into or through the
9 750 feet radius or the diameter? 9  lower Cockfield, they're beyond at least 1,100 fest,
10 A Thatisaradius. 10 far out from the distance that the pressure increase
11 Q (By Mr. Hill) If I canturnyour attention 11  wouldbe42l psi. Sothey're not going to be impacted
12  back to your prefiled testimony again, Mr. Casey, if 12 by the pressure increases created by the injection
13  youdon't mind, Page 45. Specificaly, I'm looking at 13 activity. Isthat correct?
14  testimony -- essentialy, the entire last sentence of 14 A That iscorrect.
15  the page from 21 down to Line 26. 15 Q Isit correct aso to say that that
16 Again, correct meif | misstate your 16 calculation isbased on the assumptions that you put
17  testimony in any way, but it reads, "Moreover, our 17  intoyour model? In other words, if your assumptions
18  modeling, whichis based on extremely conservative 18  wereincorrect and the cone of influence calculation
19  assumptions, shows that the pressure needed to cause 19  wasincorrect, that statement may not stand. Isthat
PO upward flow dissipates within about 150 feet of 20  afair assessment?
P1  TexCom'swellbore. So even if there were unidentified 21 A Waéll, | believe our assumptions are correct,
P2 wells completed in the lower Cockfield or lower, there 22 s0--
P3  would be insufficient pressure build-up to cause 23 Q Sure. | understand. I'm sureyou do. My
P4 upward migration, even if those wellswere unplugged.” 24  point isthat that whole statement depends on those
P5 Now, for purposes of the prefiled 25  assumptions being correct. Isn't that right?
Page 195 Page 197
1 testimony, did | get that correct? 1 A That's correct.
2 A Yes, sir. That was correct. 2 Q Okay. And if those assumptions were wrong,
3 Q | understand that it sounds like you're 3  for whatever reason, and the cone of influence was
4 not -- you're no longer concerned with merely 150 feet 4 much larger than 750 feet, then, to the extent that
5  fromthe wellbore, but -- 5 thecone of influence impacted artificia
6 A Yes, sir. We-- 6  penetrations, this statement would not be correct. Is
7 Q --your calculation is amended to 750 feet. 7 thatright?
8 Isthat correct? 8 A Canyou restate that again? You kind of lost
9 A Yes, sir. That's correct. 9  methere.
10 Q Minusthat substitution, isthat -- that's 10 Q I think you answered my question.
11 an--isthat an accurate statement -- 11 A Okay.
12 A Yes, dir. 12 Q Fair enough.
13 Q -- of your prefiled testimony? 13 So let memove onto -- I'd like to talk
14 So the point here that it sounds like 14  alittle bit specifically about the model that ALL
15  you'retrying to make -- and correct meif I'm wrong, 15 Consulting put together. Like we've discussed, you've
16 isthat there may be artificial penetrationsin the 16 selected variousinputs and put into that model,
17 areaof review that actually penetrate into or even 17  you-- permeability, | guess, being one of the
18  through and below the lower Cockfield, the formation 18 inputs--
19  that you plan on injecting into, but those are farther 19 A Yes dir.
PO away than 750 feet or -- well, in looking at the 20 Q -- that went into the model.
P1  amendments you made to your prefiled testimony that 1 Porosity?
P2 wasjust offered, even further away than the P2 A Yes sir.
P3 1,100 feet from the wellbore. So the cone of 23 Q Viscosity?
P4 influence is not going to come anywhere near those P4 A Yes dir.
P5  artificial penetrations. |sthat an accurate summary 25 Q Okay. Thickness?
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1 A Yes, dir. 1 that's presented on the next page under D isreferred
2 Q AndI think that you -- well, we saw back in 2 toasthebest case. The output that's labeled Output
3 oneof thereferences to your testimony that you 3 D uses 500 millidarcies and athickness of 145 feet,
4 referred to those as very conservative assumptions. | 4 whichis--if I'm not mistaken, are the same
5  think in other parts of your testimony -- Page 35, 5  permeability and thickness values that you use in your
6 Line26 and Page 38, Line 23, you refer to them as 6  reservoir modeling that you presented in your
7  worst-case scenarios. | can certainly give you the 7  application. Isthat correct?
8  opportunity to flip to those -- to that testimony if 8 A Yes, sir.
9  youneedto. | don't want to misguote you there. 9 Q These are the same assumptions that you refer
10 A Okay. 10 toinyour application as worst-case scenarios. Is
11 Q 35, Line 26, you make the statement, "Our 11  thatright?
12  modeling is based on worst-case assumptions.” |Is 12 A Yes,sir.
13 that -- am | reading that correctly, that the values 13 Q Andsol guessthequestionis. Isthat
14  that go into that model are what you consider to be 14  permeability and thickness value, 500 millidarcies and
15  the worst-case assumptions that you can reasonably 15 145 feet of thickness, the best or the worst-case
16  come up with and put into the model ? 16  scenario?
17 A It would be the worst-case assumptions based 17 A The500-145 is aworst-case scenario on how
18  on how we think the formation is going to react to 18 theformation isactually going to react.
19  operationsout at the facility. 19 When this was put together -- thiswas
PO Q Okay. The 500 millidarcy permeability -- 20  beforewe had redly started with the application. We
P1  obvioudly, permeability is akey issuein this case. 21  wereworking with TexCom and looking at the results of
P2 Doyou believe that 500 millidarciesis -- with 22  theinitia fall-off test that was done on the well by
P3  respect to Well-315 is a worst-case assumption on what 23  looking at the well logs and where the perforations
P4 you anticipate the permeability of the injection 24  were and basically helping TexCom make some decisions
P5  reservoir to be? 25  on, you know, "Isthis something to move forward
Page 199 Page 201
1 A Yes. | expect the actual permeability to be 1 with?
2 higher than 500. 2 And when we do -- we do these quick
3 Q Do you have accessto Lone Star Exhibit 187 3 analytical models. It'skind of a mathematical model
4 A Yes, dir. 4 to see what the results would be of variousinputs.
5 Q If you -- these pages aren't numbered. |If 5  Andusing the 80.9 millidarcy permeability that they
6 you'll flip through to the fourth page, the actual 6  got from the fall-off test and -- we're basically
7 third page of text, there are -- under Table 2 there, 7 showing them that if you don't reperforatein the
8 thereareat least three, what are called, analytical 8  better zones, you're going to have pressure build-up
9  models, and then on the next page, there's afourth 9  issuesbecause you're -- | don't know who decided
10 analytical model. Are these the types of modelsin 10 whereto perforate the well, but they picked the worst
11  our dialogue that -- between you and | just now that 11 partsof thelower Cockfield to perforate. It'svery
12  we've been talking about modeling? Are these the 12 shaley. The sands, they're not very clean where
13  typesof modelsthat you've been referencing to when 13 perforated, and it's not even close to where the core
14  you refer to "modeling"? 14  samplesweretaken.
15 A These are outputs from a model, yes, sir. 15 And so when we go back and look at the
16 Q Okay. And, specificaly, if you look on the 16 coresamplesand evauate, "Okay. We're going to
17  fifth page, the page that's |abeled APP1000729 -- 17 reperforate across clean sands' and you open up the
18 A Yes, dir. 18 zoneof -- the portions of the lower Cockfield that
19 Q --theré'sa-- thelast sentence of text 19  are600, 800, 900 millidarcy permeabilities, that
PO therereads: "The following data was extracted from 20  you're going to average closer to a 500 millidarcy
P1  numerical model's results for the worst and best cases 21  perm over the whole 145 feet.
P2 presented above," and it refersto cases A and D. P2 So the worst case isthey didn't
D3 Flipping back to Page APP1000727, 23  perforate anything they're trying to inject into that
P4 output -- the output that's [abeled A is referred to 24  shaley part of the reservoir and it's not going to
P5  on the previous page as the worst-case and the output 25  accept water very well. It'sgoing to -- you'll have
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1 pressureissues with your pumps at the surface because 1 awell workover report.

2 it'sgoingto behard toinjectintoit. Sowewere 2 JUDGE EGAN: A what?

3 showing them that, you know, you need to reperforate 3 A Well workover report.

4 and you need to do it in these zones that were, you 4 MR. HILL: Thank you, Mr. Casey.

5  know, chosen by our geologists as being the best parts 5 | pass the witness.

6  of thelower Cockfield that should have been 6 A You'rewelcome.

7  perforated initially. And by doing that, you're going 7 CROSS-EXAMINATION

8  to-- you know, worst case, you're going to have about 8 BY MS STEWART:

9 500 millidarcy average perm. 9 Q Good afternoon, Mr. Casey. My nameis Julie
10 The expectation and the -- what | 10 Stewart. | represent the Aligned Protestants
11  believe well seeis somewhere 6- to 800, on an 11  Montgomery County and City of Conroe.
12  average, once we actually, you know, put the well -- 12 A Okay.
13  you know, perforate the well, clean it up and actually 13 Q | have afew questions for you concerning
14 do another fall-off test. 14  your prefiled testimony.
15 Q The WDW-315 well that existsin the ground 15 A Yes, mdam.
16 today, it isnot perforated for 145 feet of thickness. 16 Q Specificdly, if you'll turn to Page 13, you
17  Isthat correct? 17  tedtified that you believe TexCom's UIC application
18 A No, sir. 1t's90-foot perforations. 18 contained al the information that's required by TCEQ
19 Q Andif WDW-410, the new permit for, 19 rulesand policy.
PO essentially, 315, were issued, is there a requirement 20 A Yes, maam.
P1  that TexCom would have to go and reperforate that well 21 Q Specificaly, inyour opinion, did TexCom's
P2 to 145 feet of thickness? 22 UIC application contain all the information required
P 3 A Yes gir. 23 by Texas Administrative Code 305.45? And to help you,
P4 Q Thereisarequirement? 24 you canlook at Page 11 of your testimony, Lines 7
P5 A You'rerequired -- the permits, asthey're 25  through 8?

Page 203 Page 205

1  issued, bring the applicationin, intotal, asbeing a 1 A | don't know the citing off the top of my

2 condition. Andin the application we state that we're 2 head here, s0 --

3 goingtogoinand perforate an additional, you know, 3 Q Your counsel asked if the application

4  footage, and it's stated in the application where 4  contained all that information; you said, "Yes."

5 we'regoing to perforate. And then we'll perforate, 5 A Yes. Tothebest of my knowledge, it's all

6 cleanitup. Then well have to run another injection 6 there

7 fal-off test before well ever be allowed to operate 7 Q Specificaly, I'd liketo ask you about

8 it. That will be a stipulation with the permit. 8  Administrative Code 305.45(a)(6), the topographic map

9 Q Sotherewill be another injection fall-off 9  that isrequired to show specific information --
10 test that will be required before WDW-410 will be put 10 A Yes, maam.
11 into operation? 11 Q -- within one mile of the well site. Andon
12 A Yes. Asfarasl've ever dealt with TCEQ, 12  Lines 14 through 15, you reference that the
13  before they issue your operational permit, you have to 13  topographic maps show the location of the facility and
14  meet al the operational conditions up front, which 14  wasincluded in Attachment B to the application.
15 you haveto -- you know, essentially going in and 15 A Yes
16  working onthewell. WEell be pulling tubing out, 16 Q | have one copy of that map with me available
17  perforating, setting -- you know, putting the tubing 17  foryour review. Do you have access to that map as
18  back inand running all the mechanical integrity 18 well?
19  testing that's required, which includes an injection 19 A Yes. It should bein this application behind
PO fall-off test. So that will be a stipulation before 20 me.
P1  they get their operational permit. 1 Q It'sExhibit 6, Page 193.
D 2 Q Hasthere-- isit your understanding that a P2 JUDGE WALSTON: You said Page 193?
P3  new completion report will have to be provided to 23 MS. STEWART: Yes. TexCom Exhibit 6,
P4 TCEQ? 24  Page 193. It'sthe one-mile area of review
P5 A It won't be acompletion report. It will be 25  topographic map labeled Attachment B.
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1 JUDGE WALSTON: Okay. | got it. 1 Q Could you identify, by number, the water
2 A Okay. 2 wellsthat were added to this Revised Attachment B,
3 Q (By Ms. Stewart) Under Administrative Code 3 please
4  305.45 -- 4 A Theresthree. Three additional wellswere
5 THE REPORTER: Wait. Wait. | can't 5 added.
6  hear. 6 Q Arethoseidentified by some type of state
7 MS. STEWART: Too much paper? 7 identification number --
8 (Laughter) 8 A Yes, mdam.
9 THE REPORTER: Yeah. Thank you. 9 Q -- onAttachment B?
10 Q (By Ms. Stewart) Under Administrative Code 10 Would you please read those for the
11  305.45(a)(6), this one-mile area of review topographic 11  record?
12  mapisrequired to show wells, springs, surface bodies 12 A 6045609, 6045610, 6045901.
13  of water. | understand that there was a notice of 13 Q Okay. Thank you, Mr. Casey.
14  deficiency regarding the water wells for this area of 14 An additional requirement under
15 review map, and it was prepared again and resubmitted 15 Administrative Code 305.45 is that this particular map
16  showing some water wells within one mile of the 16 that was submitted as Attachment B to the application
17 facility. Isthat correct? 17  show the general character of the areas adjacent to
18 A Yes, mdam. 18 thefacility, including public roads, towns, the
19 Q Okay. How many water wells were identified 19 nature of development and adjacent lands such as
PO within one mile of the proposed facility? 20  residentia, commercial, agricultural, recreational or
P1 A Off thetop of my head, | couldn't tell you. 21  undeveloped. Isit your opinion that this particular
P2 I'dhaveto -- 22  map -- therevised version of the map that we've been
P 3 Q [ should have had you do this when you were 23  taking about satisfies that requirement?
P4 looking for that one. The Revised Attachment B is 24 A Yes, mdam.
P5  included as TexCom Exhibit 20, Page 179, if you'd like 25 Q Could you point me to the specific areas of
Page 207 Page 209
1 torefertothat. 1  themap that show residential areas of adjacent --
2 JUDGE WALSTON: You want to just, maybe, 2 within the one-mile radius of the facility?
3 tell him the number that you have and -- 3 A  Wadl, it'saUSGS topo, and houses are
4 MS. STEWART.: It lookslike there -- 4 identified asablack square, basically, which are
5 JUDGE WALSTON: -- ask him if he agrees. 5 houses. Andthisisatypical map we've submitted
6 MS. STEWART: -- might be -- yes, Judge. 6  with Class| applications. We've -- typically, USGS
7 I'msorry. 7 topo, which has al the required info that the State
8 Q (By Ms. Stewart) It looks like there might 8 isasking about, and typically we pull the map and put
9  bethreewdls. 9  our facility information onit and turniitin.
10 THE REPORTER: There might be what? 10 Q Okay.
11 MS. STEWART: Three water wells. 11 A Andit's been generally accepted.
12 I'm sorry. What did you say? 12 Q Okay. Thank you. That'sall of the
13 JUDGE WALSTON: Right. That was your 13 questions| have about Attachment B.
14  question to him before. Right? 14 Now | would like to change gearsa
15 MS. STEWART: Yes. 15 little and focus on another map that was prepared and
16 Q (By Ms. Stewart) It looks like you have 16  submitted in support of the application.
17  identified three water wells within one mile of the 17 Y ou have testified on Page 12 of your
18  proposed facility. Doesthat sound familiar? 18 prefiled testimony that it is your opinion that the
19 A Letmelook at that. 19  TexCom UIC application contains all the information
PO Q And, again, that's TexCom Exhibit 20, Page 20  that'srequired by Administrative Code 331.121.
Pl 179. 21  That's, again, on Page 12, Lines 9 through 13. Is
D2 A Okay. 22  that correct?
D3 Q Mr. Casey, do you have Exhibit 20, Page 179, 23 A (No verbal response)
P4 therevised version of Attachment B? P4 Q Andinresponseto that question on Page 12,
P5 A Yes, maam. 25  when asked if the UIC application contained all the
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Page 210 Page 212
1 information required by that TCEQ statute, you 1 that-- it was brought up that the area of review map
2  identified a2.5-mile area of review map attached as 2 waswrong. And | looked and it's like, "Okay. We got
3 FigureVIII. 3 thewrong oneinthere" Thisisamap we had
4 A Yes, mdam. 4 originally prepared that didn't make it into the
5 Q Okay. If you could -- again, | would bother 5 origina application, and the biggest difference was
6  youto obtainthat map. It appearsthiswasalso 6 it didn't adjust the, you know, thousand or so, quote,
7 revised. 7 "north," take into account a 2-1/2-mile circle around
8 JUDGE WALSTON: Can you give usthe 8 Wwdl4
9  exhibit and page number? 9 So you end up picking up, you know, two
10 MS. STEWART: Yes, Judge. ItisTexCom 10  orthree extrawellsin the area of review that are
11  Exhibit 6, Page 166. 11  actually included in our well table. The wells that
12 A Isthat the revised version? 12  wereon the edge were still included in our well
13 Q (By Ms. Stewart) Therevised version of the 13 table
14  2.5-mile areaof review map is TexCom Exhibit 56, Page [14 Q Okay. Thank you for that clarification.
15  202. | believeit's 56 that would be -- 15 A You'rewelcome.
16 (Brief Pause) 16 Q Again, looking at Texas Administrative Code
17 MR. RILEY: | think it'sin the Binder 17  331.121, the requirements that specify what goesinto
18 12 of 15. Thethin binder that has Mr. Casey's 18 thisareaof review map that was revised in June of
19  testimony. 19 2007, specificaly, this map must include water wells.
PO (Brief Pause) 20  Could you point meto the location of the water wells
P 1 JUDGE WALSTON: Oh. Hereitis. It's 21  onthisareaof review map?
P2 with histestimony. 2 A Thisareaof review map is-- does not
P 3 A | had the same problem. 23 include the water wells. Thisisour -- the deep
P4 (Laughter) 24 wells, lack-of-water wells.
P5 MS. STEWART: May | proceed? 25 Q Sothewater wells are not shown within the
Page 211 Page 213
1 JUDGE EGAN: Do we haveit? 1  2-1/2-mileradius of the proposed injection --
2 JUDGE WALSTON: Yes. 2 A Thereisa-- there's a separate water well
3 JUDGE EGAN: Yes. 3  mapintheapplicationitself in-- it'sin Section V
4 MS. STEWART: Thank you. 4  of theapplication. It's TexCom Exhibit 6, Page 79.
5 Q (By Ms. Stewart) Mr. Casey, wasthis 5 That'sthe origina submittal.
6  2.5-mileareaof review map revised in about June of 6 (Brief Pause)
7 2007 to adjust the area of review? 7 Q (By Ms. Stewart) Whileyou're looking for
8 A Yes, itwas. 8  that, Mr. Casey, can | ask you aquestion? What
9 Q Could you explain that for the record, 9 you'rereferring to, isit in the form of amap or is
10 please? 10 it textual information?
11 A Thearea of review map that was submitted 11 A ltisamap.
12  with the application, we drew the 2-1/2-milecircle 12 Q Okay.
13  around the existing well, and in the process of when 13 A In TexCom Exhibit 23, the text to Section V
14  we added the additional three well spots, we actualy 14  of the application was updated as part of aNOD
15  did adjust the area of review and add -- you know, 15 process, and the latest version is TexCom Exhibit 23.
16  becauseif you draw acircle around each well, 2-1/2 16 Page32, thetop figure, 5.B.2.2, isamap of the
17  miles, you kind of have an oblong shape at a north, 17 TexCominjection facility and water wells 2-1/2-mile
18  northwest, southeast; it would be alittle longer in 18 areaof review.
19 that direction. That map didn't makeit inthe 19 Q Okay. Thank you. Sothe water wellswere
PO application. They pulled it -- you know, when they 20  not shown inthe aerial review map. They were shown
P1  were putting together the application, they pulled the 21  separately inthe application.
P2 earlier version of it that actually went in the P2 A Yes, they were.
P3  application. 23 Q Moving along in this Administrative Code,
D4 When we started, you know, getting 24  Section 331.121 references that this map -- thisarea
P5  information for the hearing together, we noticed 25  of review map should also show faultsif known or
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1  suspected. Could you point meto where faults are 1 And in al of the applications |'ve ever
2 shown on this area of review map? 2 submitted, we've never gone and prepared a surface
3 A Faultsare not shown on the area of review 3 fault map, per se, because we're typically more
4 map. They would bein the structure mapsin Section 4 interested in the faults down in the lower -- the
5 V. 5 injection zone itself, the subsurface mapping. But if
6 Q Andwho prepared this area of review map? 6  there were surface faults, USGS would show them on the
7 A It was prepared by a person under my 7 map.
8 directionat ALL. 8 Q Sothey would be shown on this 2.5-mile area
9 Q Would the same -- would you answer the same 9  of review map. Isthat what you're saying?
10 for the Attachment B that we referred to earlier, the 10 A Yes, if USGS hasidentified them.
11 first line of questioning? 11 Q Okay. So could you explain to me again why
12 A Yes 12  the application says no surface faults were known to
13 Q Okay. Thank you. 13  occurintheareaof review?
14 And referring to the TexCom application 14 A Based on theinformation at the time, we did
15 materialsitself, isit correct to say that Section 15 not find any surface faultsin the area of review
16 VIl generally describes the area of review? | 16  based on USGS information.
17  believeit would be TexCom Exhibit 6, but it's Roman 7 Q Let medirect you to your prefiled testimony
18  Numerd VIII. 18 again, Page 32, Lines 27 through 28 where you state
19 A Yes. That'sadiscussion of the area of 19  that numerous faults formed radially across the top of
PO review. 20  thesdalt domeasit pushed upward. So arethese
D1 Q And so Section VIII.A describing the area of 21 faultsthat you're referencing in your prefiled
P2 review map, | have a question regarding a statement 22  testimony shown on any maps contained within the
P3  that is contained in that section. 23  TexCom application?
P4 A Yes maam. 24 A Yes. They're shown on the structure maps of
P5 Q That section specifically states that no 25  the Cockfield formation and the Jackson shale.
Page 215 Page 217
1  surfacefaults are known to occur in the area of 1 Q Where are these located in the application?
2 review. 2  Doyou know?
3 A That's correct. 3 A Itwould bein Section V of the application,
4 Q Doesthat conflict with information you just 4 TexCom Exhibit 20, and there's a number of structure
5 gave methat surface faults are shown in the structure 5 maps. OnPagel7lisa--that's not theright one.
6 map? 6 Page 172 is a structure map of top of
7 A Surface faults -- excuse me. Surface faults 7 theupper Cockfield, and it likely shows -- oh.
8  arenot shown on astructure map. | thought you were 8  That'snot theright one.
9 taking about faults down in the Cockfield formation. 9 Q Didyou say it was TexCom Exhibit 20?
10 Q Allright. So-- 10 A Exhibit 20, yes, maam.
11 A | may have misunderstood you. | heard you 11 JUDGE WALSTON: Can you look on the
12  said surface faults. I'm sorry. Maybell 12  front of the binder and tell me what volumeiit is?
13  misunderstood what you asked. 13 A Yes, gr. It'sVolume 10.
14 Q Okay. Wdll, the Administrative Code Section 14 Look at Page 173, "Structure Map,
15 331.121 asksthat an applicant show faultsif known or 15 Top/Upper Cockfield."
16  suspected on this area of review map. 16 JUDGE EGAN: Hold on just a second.
17 A Right. 17 A Sure.
18 Q And you're saying that no faults are shown on 18 (Brief Pause)
19 thisareaof review map. Correct? 19 JUDGE WALSTON: What page?
PO A There may be faults shown. The USGS, 20 JUDGE EGAN: 173.
P1  typicaly, will show them if thereis a surface 1 A 173. FigureV.B.1.7.
P2 expression of them. Typicaly, the TCEQ accepts a P2 JUDGE EGAN: FigureV.B.1.7?
P3  USGStopo map as being -- showing all the required 23 A Yes, maam.
P4 information as part of surface, bodies of water or P4 Q (By Ms. Stewart) Soisit your opinion that
P5  surfaceitems that they require on their list. 25  these maps you're referencing comply with TCEQ rule
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Page 218 Page 220

1 that requires delineation of al faults within the 1  the subsurface through, you know, awell log or a

2 areaof review together with the demonstration that 2 changeinthe-- and level of formation. We've

3 thefaultisnot sufficiently transmissive or 3 identified all faults that were -- could be

4 verticaly extensive to alow migration of hazardous 4 identified.

5  constituents out of the injection zone? 5 Q How many faults did you identify?

6 A Wédll, we don't have any hazardous 6 A | believe there's oneto the south and

7 condtituents, but it's -- yes, it does meet the TCEQ 7 ther€'s another -- | think there's another one shown

8  requirements. 8  further south --

9 Q | apologize. | cannot locate at this minute 9 Q Two faults?
10 inyour testimony where you speak of significant 10 A -- onour maps.
11 faultsand minor faults. Do you recall that portion 11 Q Switching gearsalittle bit, going back to
12  of your testimony, sir? 12  your prefiled testimony, Page 34, Lines 7 through 8,
13 A Not off the top of my head. No, maam. 13  you reference that the well modeling conducted by
14 Q Okay. Would you use those termsto define 14  TexCom shows that the waste plume has only traveled
15  faulting generally, minor versus a significant fault? 15 2,770 feet from the wellbore within the lower
16 A It would depend on what I'm talking about. 16  Cockfield. Correct?
17 JUDGE EGAN: If you look at Page 39, 17 A  What line-- oh. Hereyou are.
18 there'sareference to minor fault. | don't know if 18 Q Lines7 through 8 on Page 34.
19 that'swhat you were referring to. 19 A Yes, maam. That's correct.
PO MS. STEWART: Thank you, Judge. 20 Q Page 35, Lines 24 through 25, again -- and if
P1 Q (By Ms. Stewart) Line 8, the questionis 21  I'm misquoting you or misrepresenting what you have
P2 asked "Are there any other significant faults that are P2  tedtified to here, please let me know. Y ou testify
P3  closer to the site," and you answer, "We would have 23  that the only way injected wastewater can migrate up
P4 identified from our geological review any significant 24 and out of the lower Cockfield would beif it traveled
P5  faultsinthearea” 25  horizontaly all the way to the fault and then

Page 219 Page 221

1 A That's correct. 1  verticdly.

2 Q Andthen, again, Page 39, Line 14, you 2 A Yes, maam.

3 tedify, "It istheoretically possible that there are 3 Q Which fault are you referencing there?

4 very minor faults sporadically located throughout the 4 A That would be the fault to the south --

5 area Thesefaultswould be small and not extend 5 4,400 feet to the south.

6 abovetheJackson shale." Isthat -- I'm reading that 6 Q Soit'syour testimony that TexCom has

7 correctly. Right? 7 identified two mapped faults within the area of

8 A Yes. | mean, there could be faultsin the 8 review.

9  reservoir that you -- that are -- havelittle or no 9 A (No response)
10 displacement. They would be considered afault, but 10 Q Theoreticaly, if additional faults --
11  that doesn't mean they've actually moved, you know, 11 MR. RILEY: Isthere a question before
12 laterally or verticaly in the reservoir. And, you 12  thewitness? | did not hear him respond.
13  know, through our geologic study, and, you know, 13 JUDGE WALSTON: | think she was just
14  development of our cross-sections through a number of 14  predicating the question.
15 well logsall directions from the site, we identified 15 MR. RILEY: Sorry.
16 theonly faultsthat are shown in the mapping, which 16 Q (By Ms. Stewart) Mr. Casey, according to
17 is--if youlook at Exxon maps, you'll see the same 17 that testimony, if additional faults are mapped, are
18 faultsthat we've shown on our maps. 18 found to be mapped through the course of these
19 Q Thank you. However, | just would like to 19  proceedings within 2,770 feet of the wellbore, isit
PO emphasize again, that, looking at this Section (P) of 20  your testimony, then, that injected wastewater could
P1  the TCEQ Rule 331.121, when it specifies the 21  migrate up and out of the lower Cockfield, based on
P2 delineation of all faults within the area of review, 22 your own modeling?
P3  isit your testimony that an applicant can choose to 23 A No, maam.
P4 omit what it considers minor faults? P4 Q Okay. Let'smove to the cone of influence,
P5 A You can't show afault that's not shownin 25  which, based on the corrections to your prefiled
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Page 222 Page 224
1 testimony, | understand that should have been 750 feet 1 timefor abreak?
2 intheapplication materias, not 150 feet. 2 JUDGE EGAN: Do you want to get to 3:00
3 A Correct. 3 orright now?
4 Q Correct? 4 JUDGE WALSTON: Wéll, if he needs some
5 Okay. Andyou've identified additional 5 timeto--
6  wellsthat would be located within that 750 feet from 6 A I'vegot to find the map.
7  thewellbore. 7 JUDGE EGAN: All right. How long do you
8 A Yes, maam. 8 need?
9 Q Okay. Could you please tell me the source of 9 MR. RILEY: | only need a couple of
10  your information for these six identified wells that 10  minutes, but | do need a couple of minutes.
11  you referenced in the corrections submitted today? 11 JUDGE EGAN: All right. Why don't we
12 A What do you mean by the source of the 12  reconvene aquarter after 3:00.
13 information? 13 (Recess: 2:55 p.m. to 3:09 p.m.)
14 Q How did you determine the depth that -- these 14 JUDGE EGAN: All right. We'll go ahead
15 waellsidentified in thistestimony, how did you 15 and go back on the record.
16  determine the depth that they were drilled? 16 Ms. Stewart, you may proceed.
17 A Fromwell records. 17 A Thewdl | wasreferencing was C-4. Inthe
18 Q Wereyou ableto find well records on each of 18  well records section of the application, it's Volume
19  theseidentified wells? 19 4, TexCom Exhibit 8, Page 20 isinformation on Map ID
PO A Wehaveal but one, because one of the wells 20 C-4.
P1  wasmisidentified. Thewell number -- the well 21 JUDGE EGAN: Y ou need to speak up.
P2 record, actually, in the well records of the 2 A I'msorry.
P3  application were the same operator well number, but 23 TexCom Exhibit 8, Page 20, it'sMap ID
P4 it'sactually adifferent tract. It'sactually 24  C-4. Theinformation that was obtained for the well
P5  located about five miles south. It has the exact, 25 hasacorrect well number, but it'slocated in the
Page 223 Page 225
1 sameinformation in the header, but when you looked at 1 wrongsurvey. Soit'snot -- thewell datain the
2 theaffect information, it was different. 2 application is not for the well that's located where
3 In review of Railroad Commission 3 C-4islocated. That'stheonly well that -- in the
4 information, we have yet to identify any well records 4 cone of influence that we didn't have actual well data
5  forthat well, whether it exists or not. In 5 for.
6  discussions with the Railroad Commission, using their 6 Q (By Ms. Stewart) Well, you just put the
7 mapping system, there was two well spots that had the 7 exhibit away, but when you were looking at that, did
8  same-- relatively same number. One was 129 and one 8  you notice how deep C-4 was? Did you --
9  was 29, and the Railroad Commission said that's 9 A Wadll, it's not the correct well record, so --
10  actually the samewell. There's only one well there. 10 Q But C-4ismentioned as being within
11  Therewas two spots on their map. It'sjust one well, 11 750 feet. So how -- what records are you using for
12  and we have datafor that well. 12  thedepth of that well?
13 Q Soyou testify that C-4, C-7, C-8, C-12, 13 A  Thewellsfrom -- from the research we've
14 C-425 and C-428 are dl within 750 feet from the 14  doneand the work we've done, the area north of the
15  proposed injection wells. Correct? 15 fault, most of your wells are completed in the upper
16 A Correct. 16  Cockfield. There's been noidentified production from
17 Q Andyou may have already stated this, but 17 thelower and the middle north of the fault, and so
18  which well wereyou just discussing? What was the 18 evenwellsthat might have been drilled deeper were
19  number of the well you were just discussing that was 19  plugged back into the upper Cockfield for production.
PO misidentified? 20  There'sjust -- you know, they wouldn't leave it open
D1 A | don't remember which C number it was now 21  tothelower zones unless they make saltwater for the
P2 off thetop of my head. Let melook at my well map 22  lower zones.
P3  here. Bear with mefor a second. 23 So all thewellsin this general area
D4 (Brief Pause) 24  were permitted around the same time, in the 1930s, and
P5 MR. RILEY: Would this be a convenient 25 they wereall drilled relatively, you know, in the
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Page 226 Page 228
1 sametime period by the same company. All were 1  wedlllocation.
2 completed in the upper Cockfield. And so our belief 2 Q Socorrect meif I'mwrong, you're still in
3 isthat all these wellswithin this area are completed 3  the process of locating the data for C-4.
4 inthe upper Cockfield. There'sno datathat tells me 4 A Correct.
5 it would be any different. 5 Q Butyou'retill confident, based on your
6 Q Mr. Casey, by the same argument, though, 6  belief, that that well would not penetrate lower than
7  ther€'sno datathat tells you exactly how deep, for 7 the upper Cockfigld.
8 instance, C-12 wasdrilled. 8 A That iscorrect.
9 A  Yes, thereis. 9 Q Thank you.
10 Q Intheapplication -- if | may approach. 10 JUDGE EGAN: Did you want AP Exhibit No.
11 MS. STEWART: May | approach the 11 6 admitted?
12  witness, please? 12 MS. STEWART: Yes, Your Honor, | would.
13 JUDGE EGAN: Yes, you may. 13 | would offer AP Exhibit No. 6.
14 MS. STEWART: I'dliketo -- 14 JUDGE EGAN: Any objection?
15 JUDGE EGAN: What number do you want 15 MR. RILEY: No objection, Y our Honor.
16 thismarked as? 16 JUDGE EGAN: AP Exhibit 6 is admitted.
17 MS. STEWART: | don't know if we should 17 (AP Exhibit No. 6 admitted)
18 doit sequentially asfar asthe exhibits that have 18 Q (By Ms. Stewart) Mr. Casey, I'd liketo
19  been marked thusfar -- 19  addressonelast issue with you based on your prefiled
PO (Brief Pause) 20  testimony. Specifically, on Page 54, you reference
P1 JUDGE EGAN: How have you marked your 21  the public interest demonstration that was attached to
P2 other exhibits? P2  theapplication -- | believe it wasthe UIC
P 3 MS. STEWART: AP-- ?3  application at Attachment C. Correct?
P4 JUDGE WALSTON: Aligned Protestants. 24 A Yes, maam.
P5 (AP Exhibit No. 6 marked) 25 Q Specifically, on Page 54, you were asked the
Page 227 Page 229
1 Q (By Ms. Stewart) Theinformation | just 1  question "Do you believe that TexCom's proposed
2 handed you came from the actual application materials, 2 facility isin the public interest?' Y our answer was
3 TexCom Exhibit 8, Page 44, and then | know that in 3 "Yes" and then you quote Texas Health and Safety Code
4 your recalculated cone of influence the Well C-427 4 Section 361.0231, which -- are you familiar with that
5  appearsto have been removed, so you can just ignore 5 satute?
6 that copy. And thenthere'salso awell diagram for 6 A Tosomedegree, yes, maam. | have seenit
7 C-428. 7  before.
8 And all these were contained in the 8 Q Thepolicy behind that statute -- correct me
9  application material and they all have a handwritten 9 if I'mwrong -- thisisn't aquestion -- isthat it's
10 notethat thereisno well file or data available for 10 thestate public policy that adequate capacity should
11  these wells at the time the application was submitted. 11  exist for the proper management of industrial waste
12 A That's correct. 12  generated in this state, meaning the state of Texas.
13 Q Do you have any documentation available now 13 Isthat correct?
14 that shows how deep these wells were drilled? 14 A Yes, maam.
15 A Yes. We-- additional research has been 15 Q There has been some testimony by Mr. Ross
16 done, and they've located -- we've located records for 16 that thelist of waste generators that was appended to
17 each of those wells within the cone of influence 17  theapplication has been revised. Isthat correct?
18  except for C-4. 18 A Asfar as, you know, what Mr. Ross said,
19 Q Okay. 19 that'sal | haveto go on.
PO A And C-4, weretill in the process of trying 20 Q Wéll, there was atable attached to TexCom's
P1  tofindinformation onit. Since -- because aswe 21  UIC application that identified potential waste
P2 were going through well records, you know, getting 22  streams, sources of waste.
P3  ready for the hearing, we noticed that it was actually 23 A Yes, maam.
P4 thewrong well data in the application. So now we've 24 MS. STEWART: May | approach?
P5  gone back and trying to find the right data for that 25 Q (By Ms. Stewart) Rather than have you dig

58 (Pages 226 to 229)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 230 Page 232
1 through the volumes of notebooks again, | will offer 1  waste
2 another exhibit, AP-7, whichis Table I X.B, "Injected 2 MS. STEWART: Your Honors, | have one
3  Waste Streams.” 3 additional exhibit that came from the TexCom
4 (AP Exhibit No. 7 marked) 4  application I'd like to offer, AP-9.
5 Q (By Ms. Stewart) Again, thisiscontained in 5 (AP Exhibit No. 9 marked)
6  TexCom's UIC application. 6 JUDGE EGAN: And did you want to offer
7 Mr. Casey, who prepared this table? 7 AP Exhibit No. 6 -- excuse me, 7 and 8?
8 A TexCom prepared the table. 8 MS. STEWART: Yes, Your Honor. | would
9 Q And what information was used to prepare this 9  liketo offer 7 and 8.
10 list of potentia protected waste streams? 10 JUDGE EGAN: Any objectionsto AP
11 A That, | don't know. 11  Exhibits 7 and 8?
12 Q Okay. Areyou familiar with TCEQ's 12 MR. RILEY: No objections, Y our Honor.
13 classification of waste codes that's referenced in 13 JUDGE EGAN: AP Exhibits 7 and 8 are
14 thislast column, "TCEQ Waste Codes'? 14 admitted.
15 A Not specifically. No, maam. 15 (AP Exhibit Nos. 7 and 8 admitted)
16 MS. STEWART: May | approach? 16 Q (By Ms. Stewart) What I'm handing out right
17 JUDGE EGAN: Yes. 17  now isaportion of a TexCom application, Table IX.A,
18 MS. STEWART: | have with methe 18 "Waste Management Information,” that came from the UIC
19 "Guidelinesfor the Classification and Coding of 19  application.
PO Industrial and Hazardous Waste" produced by the TCEQ 20 If you look in the middle column,
P1  available on itswebsite. 21 "Source," areyou familiar with the letter and
P 2 JUDGE EGAN: ThisisAP No. 8? 22  numerical sequence "D0051"?
P3 MS. STEWART: Yes, Judge. No. 8. 23 A | seeit printed on here. Yes, maam.
P4 (AP Exhibit No. 8 marked) 24 Q Areyou familiar with the significance of
P5 Q (By Ms. Stewart) I'veincluded the entire 25  that sequence of letters and numbers?
Page 231 Page 233
1 guideline manual, athough | will only be referencing 1 A No, maam.
2 certain portions. 2 Q If youwould, turnto -- | believe that's
3 Mr. Casey, if you'll look at that last 3 Aligned Protestants’ Exhibit 7, the guidelines for the
4 column, "TCEQ Waste Codes," what would you -- in the 4  classification, could you read that --
5 first line, what would you opine that the source code 5 JUDGE EGAN: The Coding is 8.
6 "OUTS' would signify? 6 Q (By Ms. Stewart) The Coding exhibit, marked
7 A | havenoidea 7  asAligned Protestants’ Exhibit 8, the last page, 48,
8 Q Okay. The Guidelinesfor the Classification 8  Appendix H, the larger document, could you please
9  and Coding of Industrial and Hazardous Waste, which | 9  locate D0O051 on thelist of codes for states?
10 havejust offered as an exhibit, defines that as waste 10 A Okay.
11  generated outside the state of Texas. 11 Q Couldyou please read that source that's
12 A If you say so. 12 identified as "Waste Management Information" on
13 Q So, initialy, did TexCom consider accepting 13 TexCom'sexhibit? Could you please identify that
14  waste generated outside the state of Texas for 14  source, DO051, for the record?
15  disposd at itsfacility? 15 A ItsaysVirginia
16 A That, | don't know. 16 MS. STEWART: Thank you. That'sal |
17 Q Inyour opinion, you have testified that you 17 have. | passthewitness.
18  believethat the public interest is served because 18 JUDGE EGAN: Do you want to offer AP
19  you're serving in-state generators. |sthat correct? 19  Exhibit No. 9?
PO A Yes, mdam. 20 MS. STEWART: Yes, Judge. | would like
D1 Q Would it change that opinion regarding the 21  tooffer AP Exhihit 9.
P2 publicinterest if you saw that TexCom was proposing P2 MR. RILEY: No objection.
P3  to accept waste generated by out of state? 23 JUDGE EGAN: AP Exhibit No. 9is
D 4 A Inal my dealings with TexCom, they've never 24  admitted.
P5  indicated to me they were accepting out-of-state 25 (AP Exhibit No. 9 admitted)
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1 JUDGE EGAN: Mr. Forsberg, you may 1 that correct?
2  proceed. 2 A Yes, gr.
3 MR. FORSBERG: Thank you. 3 Q Theresawell 69-D -- you may have that
4 CROSS-EXAMINATION 4 marked as 69-D.
5 BY MR. FORSBERG: 5 JUDGE WALSTON: What exhibit number is
6 Q Mr. Casey, my name isKevin Forsberg. | have 6 that?
7 just afew questionsfor you. 7 MR. FORSBERG: I'm looking at their
8 Trying to understand your earlier 8 application. | believeit's Page 169 of TexCom's
9  testimony, are you saying that there are no wells 9  application. | don't have the exhibit number in front
10  within the 2,700-foot plume that were plugged in the 10 of me
11  middle Cockfield? 11 A It's TexCom Exhibit 8.
12 A Ina2,700-foot plume? 12 JUDGE EGAN: Thank you.
13 Q Or what'sthe plume of -- 13 A Page49.
14 A The cone of influence? 14 Q (By Mr. Forsberg) Didyou locate C-17?
15 Q Yes 15 A Yes, g, | did.
16 A Cone of influence is 750 feet. 16 Q Okay. Doyou haveany reason -- if | call it
17 Q No. I'msorry. The-- 17  or mention 69-D, do you have any reason to say that
18 A Waste plume? 18 they're not the samewell?
19 Q --migration -- 19 A No, sir. That'sthe well number according to
PO A Migration plume? 20  therecords.
P 1 Q VYes 21 Q Okay. And how far away isthat well from the
D 2 A Off thetop of my head, | couldn't tell you 22  proposed injection site?
P3  if there was any wells plugged into the lower or 23 A Wadll, in this paper, it says 5,700 feet, but
P4 middle, but best of my recollection, there's not any 24  it'sjust shy of half amile away.
P5  wadlsthat are completed in the lower or middle 25 Q Wouldit surpriseyou if the actua distance
Page 235 Page 237
1  Cockfield. 1  wasaround 1,200 feet, if the evidence showed that?
2 Q Allright. And canyou just, for the record, 2 A Without measuring it, | couldn't agree with
3  explain thedistinction between "completed” and 3 that.
4 "plugged"'? 4 Q Okay. What's the depth of Well C-177?
5 A Completed means, you know, actively open, an 5 A Total depth, 5,725.
6  open wellbore with nothing -- you know, no plug of any 6 Q Soif it was shown that that well was
7 sortinthe casing versus a plugged well which would 7 actually only 1,200 feet from the injection site,
8  have been, you know, plugged back to the upper 8  would that change any of your conclusions?
9  Cockfield. You'd have cement or mechanical plugs set 9 A No, sir. It's outside the cone of influence;
10  below the upper Cockfield to prevent inward flow of 10 soit'snotaproblem. It'snot in the lower
11 brine. 11  Cockfield.
12 So why would there be, if thereis, aplugin 12 Q Okay. Butitisinthe middle Cockfield.
13  the middle Cockfield of awell within that migration 13 Correct?
14  plume? 14 A Potentialy. I'd havetolook at it ona
15 A If the operators -- there's a number of 15  structure map to see whereit actualy TDs at.
16 instancesin the 2-1/2-mile AOR where operators drill 16 Q Okay. Well, your testimony is that the
17  deeplooking for other types of oil production. If 17  middle Cockfield would include a depth of 5,725 fest.
18  they came back dry holes, they'd typically plug back 18 Correct?
19  up through the upper Cockfield where your production 19 A Let'sseehere.
PO comesfrom in the Conroefield. 20 Q Ithink if you look at Page 32 of your
D1 Q Okay. Areyou familiar with Well C-17? 21  prefiled testimony, you have "The middle Cockfield,
D 2 A C-17? Not off the top of my head. Canyou 22 which occurs at 5,629 to 6,045 feet."
P3  identify it? 23 A At WDW-315, the middle Cockfield is at 5,629.
D 4 Q Intherailroad records, do they often -- 24  Correct.
P5  they have different identifiers for the wells. Is 25 Q Okay. And on that -- just below that, you
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1 have"TexCom will be injecting wastewater at 6,045 to 1 (Brief Pause)
2 6,390 feet" -- 2 A If youlook in TexCom Exhibit 20, Page 166,
3 A Correct. 3  thisiswhere the 150 feet comes up in the discussion.
4 Q --within that interval. 4 When thistable was built in the
5 A Yes, dir. 5 origina application, the pressure of 150 feet was
6 Q Sothe distance between the bottom of Well 6  lessthan the calculated cone of influence, because
7 69-D or C-17, asit may be called, the bottom of that 7  therewasawrong gel strength that was used in that
8  well whereitisplugged is actualy only about 8  coneof influence calculation. When we corrected it,
9 300 feet from the top of where TexCom is going to be 9  the correct maximum model pressure increase is 456
10  injecting the wastewater. 10 ps,whichisat a-- you know, at 150 feet. That's
11 A Vertically, about 300 feet. Horizontally, 11  higher than the maximum allowable pressure increase of
12  youknow, over aquarter mile. It'sinthe middle 12  421. If you -- using this same number, if you look at
13  Cockfield. We're separated by alayer of shale. 13  how the pressure decays and you actually go out and
14  It's-- you know, it's not within the cone of 14  look whereit actually crosses 421 psi, that's where
15 influence. Ther€'sno -- in the criteriain which you 15 you hit 750, because you're on the flat part of the
16 evauate wellsfor whether they need to be addressed, 16 curve. And so you're going distance as you drop down
17  youknow, cone of influence, it doesn't meet the 17 and get out to 750 feet when it gets to 420 psi value.
18 criteria. It'snot in the zone of injection. 18 Q (By Mr. Forsberg) That's based upon
19 Q Areyour calculations exact, meaning, to the 19  assumptions. Correct?
PO foot, it'sgoing to be 750 feet? 20 A On very conservative assumptions.
P1 A Our calculations are actually conservatively 21 Q Onwhat do you base your opinion that the
P2 high. Inreality, the cone of influence would be P2  presumptions are conservative?
P3  significantly less because the actual thickness of the 23 JUDGE EGAN: Arewhat? I'm sorry.
P4 |lower Cockfield is more than 145 feet. So asyou 24 Q (By Mr. Forsberg) Are conservative.
P5  inject into the zone, instead of just injecting into 25 A Canyou restate that? | missed the first
Page 239 Page 241
1 the 145 feet, you're actualy injecting into 340 feet 1 part.
2  of formation. So your pressure build-up is going to 2 Q Wadl, you said that -- | mean, the
3 beconsiderably less. 3  assumptionsthat go into this are very conservative, |
4 Q Soyou're saying that you have such agood 4  believeisyour testimony.
5  picture of what's occurring at 6,000 feet below the 5 A Yes dir.
6  ground that they're using numbers that are ultra 6 Q Onwhat do you base that opinion?
7  conservative just to do so? 7 A Onthefact that we use 145 feet for our
8 A WEe're ultra conservative to be protective of 8  thicknessinstead of 340 feet, which would cause a
9 theenvironment. We'relooking at a-- more of a 9  larger pressure increase. Our model isaclosed
10  worst-case scenario, when, in redlity, it's going to 10 systeminstead of an open system like the reservoir
11  besignificantly less. 11  would bewhich would cause a higher pressure increase.
12 Q Butwhenyou initialy filed your testimony, 12 Y ou know, we use a conservative value of
13 it was-- what -- 150 feet? 13  permeability, when, in reality, it should be closer to
14 A That was from amistake in the initia 14  7-or 800 millidarcies, and we put in maximum
15 application. 15 injection rates 365 days ayear, 24 hours a day, which
16 Q Wiéll, how do we know 750 feet isn't a mistake 16 thefacility will never operate like that. So what
17 aswdl? 17  youwill seeover timein afacility that operates 8
18 A Because I've corrected it, and thisis -- 18 to 10 hoursaday isthat the pressureincreaseis
19 750 feet isthe correct version. We didn't change the 19  very low, because every time they shut down, the
PO caculations. The distance as it was discussed, it 20  pressure decays. Soinstead of having this constant
P1  wasn't discussed correctly. 21  injection building pressure, pressure -- it will start
D 2 Q Aswesit heretoday, how do we know that if 22  pressuring up alittle bit; then it will decay.
P3  yougo back and do it again it's not 1,000 feet? | 23  Pressure up alittle bit and decay.
P4 mean, 150 and 750 is alarge discrepancy, isit not? P4 And so every year on their annual
P5 A If youlook in section -- |et's see. 25  testing, when they do their fall-off test, they'll
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1  do -- they'll monitor bottom hole pressure to 1  tohelp people choose the best option for their
2 determine what the pressure has been built up to, and 2 potential waste stream. Y ou know, injection wells
3 you plot that against what you -- you know, on your 3  aren't cheap. They're very expensive propositions.
4 annua report to TCEQ, you compare that to what your 4 JUDGE WALSTON: What isan"RO unit"?
5 model predicted, and | -- you know, I've never seen a 5 A Reverseosmosis. It's becoming abigdeal in
6 Class| site ever come close to what the model saysis 6  thewastewater and groundwater treatment issue, which,
7 going to happen. We've always been significantly 7 people can't meet their discharge criteria
8 less. 8 Q (By Mr. Forsberg) So which of these
9 Q AndI believe your testimony was that you 9  dternativesdid you discuss with TexCom prior to
10  have quite abit of experience with Class | injection 10  beginning work on aUlC well?
11  wdls. 11 A TexCom had already taken care of that. | did
12 A Yes, dir. 12  not work with them up until they needed a permit
13 Q Isthat primarily the job that you do? 13  application.
14 A Yes, sr. I'vebeeninthe UIC program for 14 Q Soyouredly didn't look at the possibility
15  over 20 years, started off as an EPA inspector 15 of aternate sources of disposal?
16 inspecting Class |, Class |1 injection wells, testing 16 A No, sir. | did not work with them on that.
17  them. | took over management of the inspection 7 Q Okay. Sowhen you testify that you think
18  program, taught UIC inspector training to EPA and 18 it'sinthe publicinterest that thisUIC well goin
19  States. I've been working for numerous industrial 19 placeinstead of other off-site facilities or
PO clients, you know, Dupont, Dow Chemical, Monsanto. 20 incineration facilities, you actually never looked
P1  I'vedone, you know, hazardous waste injection wells, 21 intothosethings. Right?
P2 permits, petitions. So I've been in anumber of Class P2 A At this specific site, | did not, but my past
P3|, you know, industrial wells. 23  history, we have looked at thisin various different
P 4 Q Soisitsafetosay that ALL Consulting's 24  ways, and it -- the thing about injection wells s,
P5  businessis primarily underground injection wells? 25  you know, you don't -- you're not putting it back into
Page 243 Page 245
1 A It'saportion of our business. Werea 1 theground. You'redisposing of itin aplacethat's
2 multidisciplinary firm. 2 never going to -- you know, it's complete disposal.
3 Q How much of it isyour business? 3 You'renot generating additional air issues by, say,
4 A Probably 80 percent of what | doisinjection 4 like, incineration. You're not filling up alandfill.
5 wedlls. 80, 85 percent. 5 You'renot treating it and putting that water into
6 Q Sowhen you say in your testimony that 6  a-- you know, into the surface water issue.
7  there -- other possibilitiesreally aren't feasible, 7 Q How many other facilities are within a
8  suchasincineration plants, other types of disposal, 8  100-mile radius of this proposed facility that could
9  you would admit that you have an economic interest in 9  accept thiskind of waste?
10  underground injection wells being a popular choice 10 A 1 only know of two.
11  amongst generators? 11 Q Allright. Sothere'stwo other facilities
12 A You would think that, but, in reality -- | 12  within 100 miles or so that could accept this kind of
13  mean, alot of timeswe're hired by clientsto help 13  waste?
14  them determine what's the best way. Y ou know, we 14 A That'sdl | know of. Yes, sir.
15  bringin, "Hey, injection wells are something to ook 15 Q Okay. Isit good to have multiple facilities
16  at," and welook at -- you know, 1've worked with 16 that can accept the same type of waste?
17  clientson, you know, looking at land disposal, you 17 A Yes dir.
18  know, putting wastewater treatment plants, you know, 18 Q Itisgoodto do that?
19  putting RO units. We help some of our clients do RO 19 A Yes dir.
20  units; then go to injection well with argject out of 20 Q Andwhy isthat?
21 that. 1 A It's-- the economics of being -- having
D2 Y ou know, we -- we come in to do what's 22  somewhere to take your waste when you need to dispose
23 best for the client. You know, we -- you know, | stay 23  of it. | have clientsthat, you know, have an upset
24 busy, you know. | don't have to go out and chase a 24  inther plan, and al of asudden, they have abunch
25  bunch of -- you know, make up work. You know, wewant 25  of additional water that they don't normally haveto
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1 deal with, and so they have to have somewhere to send 1 of your response, "TexCom's proposed facility will
2 it. Totry to send it down to the ship channel, you 2 provide asafe, efficient and risk-reducing wastewater
3 know, anon-hazardous load of wastewater is going to 3  disposal servicethat will servein-state generators."
4 it for eight to ten hours before it's even allowed on 4 |sthere any reason you use the word "in-state" as
5 thefacility, unlessit's hauled by the company's own 5  opposed to local or some other regional term?
6  trucks. You know, you end up spending asignificant 6 A No,sir.
7 amount of money trying to find somewhere to take the 7 Q Soisityour understanding that TexCom is
8  wastewater. So the more alternatives they have, 8  going to be accepting waste from all over the state of
9 it's-- you know, from an economic standpoint for 9 Texas?
10  these companiesthat are out there, it's -- you know, 10 A Yes sir.
11  having additional choices can be a godsend, because 11 Q Based on your experience and belief, do you
12 there aretimesthat these facilities get full and you 12  believe amgority of the waste that TexCom accepts at
13  cannot unload there. 13 thisfacility, should the permits be granted, will
14 Q Look at Page 55 of your prefiled testimony -- 14  comeoutside -- will originate outside of Montgomery
15  actually, | want to refer to Page 54 first where the 15 County?
16  question was asked on Line 19, "Please elaborate on 16 A No. | believe most of the waste would come
17  why you believe TexCom's proposed facility isin the 17  within the Montgomery County area.
18  publicinterest." And thenon Line 3, part of your 18 Q Andon what do you base that statement?
19  answer on Page 55, you state, "The public benefits 19 A For aperson whao's trying to dispose of
PO when the economy of scale efficiencies and cost 20  waste, you want to go to a-- the closest facility
P1  reduction is achieved through consolidated waste 21  that has areasonable disposal cost.
P2 disposal." And right before that, "Additionally, 2 Trucking costs are very expensive. You
P3  overdl risk reduction from regional waste disposal is 2?3 know, with the price of diesel at two -- you know,
P4 achieved through consolidated commercial disposal of 24  threebucksagallon, it's very expensive to truck
PS5  waste, as opposed to multiple waste disposal sites." 25  waste 100 miles. So if they can truck it, you know,
Page 247 Page 249
1 A Okay. 1  30to40 milesversus 100, 150, they're going to
2 Q Didyou not just tell me that multiple waste 2 choose acloser site, you know, assuming the prices
3  disposa sitesarein the public interest? 3  for disposa are similar.
4 A Weéll, the problem is there's not multiple 4 Q Anddidn't you just mention afew minutes ago
5 dtesfor -- there's very few sites that can take 5 that there aren't many choices for disposing of this
6 Class| waste, and the problem you run into isif the 6 waste?
7 oneor two sites that are there are unavailable to 7 A That'sright.
8  you, you're having to store the stuff on site, which 8 Q Wiédll, then, if there aren't many choices,
9 isahazard, and so having an additional site 9 thenit'squitelikely that alot of thiswasteis
10 availablefor -- specifically for Class | industrial 10  going to come from outside of Montgomery County, isn't
11  wastewater isin the public interest. 11 it?
12 What we're referring to there is having 12 MR. RILEY: Objection. He said -- the
13  these companies-- smaller companies trying to manage 13 testimony is choicesin Montgomery County or in this
14  their own waste and treat their own waste. Y ou end up 14 area. Counsel ismischaracterizing his prior answer.
15  with-- 15 JUDGE EGAN: Rephrase your question,
16 MR. FORSBERG: I'm going to object. | 16 please, because | believe your initial question was
17  think he'smoving on to just lecturing us as opposed 17  regarding Montgomery County.
18  to answering the question. 18 (Brief Pause)
19 JUDGE EGAN: Sustained. Just answer his 19 MR. FORSBERG: Excuseme. I'mtryingto
PO question. 20  rephraseit.
D1 A Okay. 1 Q (By Mr. Forsberg) What other facilities are
D 2 Q (By Mr. Forsberg) If youwould, look at Page 22  located in adjacent counties that would accept Class |
P3 54, Line-- well, 10, again, the question is"Do you 23  industria -- or non-hazardous waste in Montgomery
P4 believe that TexCom's proposed facility isin the 24  County?
P5  publicinterest," and then on Line 16, you're -- part 25 A Theresafacility over in Liberty County and
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1 onein Harris County. 1 A Within thelast year.
2 Q Okay. What about Walker County, Grimes 2 Q Within the last year?
3 County, San Jacinto County? 3 A Yes dir.
4 A Thosearetwo | know of right now. 4 Q Okay. Soyou don't know, within the last
5 Q Okay. Sowhere are those peoplein those 5 year, what the status of disposal is at Liberty County
6  countiesgoing to -- or generators going to dispose of 6  orinHarris County?
7 their non-hazardous waste? 7 A Not what -- asfar aswhat their capacity is,
8 A | can't answer for those generators. 8 no.
9 Q But you're assuming that if the permits are 9 Q Andyou had mentioned that trucking is very
10 granted and TexComisallowed to proceed, that aslong 10  expensive.
11 asthey'recloser to the TexCom facility than any 11 A Yes.
12  other, they're going to come here? 12 Q Andtruck drivers, in your experience, isit
13 A That would be afair assumption. 13 safeto say, will take the shortest route between A
14 Q Inyour experience, isthe Houston disposal 14 andB?
15 siteor the Liberty County disposal site, are they 15 A Not necessarily. No, sir.
16  full or near full? 16 Q Okay.
17 A | haven't heard recently. | haven't had to 7 A They will tend -- most facilities -- well,
18  deal with trying to get rid of any wastewater in the 18 like, take the commercia facility | deal within
19 past, you know, year or so. | couldn't tell you right 19 Tulsa They -- when atruck driver iscomingin,
PO now. 20  they're given specific directions on how to get to the
P1 Q I'msorry. You haven't beeninvolvedin 21  site because some of the roads around their site are
P2 getting rid of wastewater in years? P2 not-- are off limitsto tractor-trailers; so they
P 3 A No. | haven't had to get rid of any 23  givethem specific instructions on how to get to the
P4 wastewater for any of my clientsin the past year, 24  ste.
PS5 approximately, herelocally. 25 Q Arethetruck driversrequired to follow
Page 251 Page 253
1 Q Okay. Sowhenyou state that truck drivers 1 that?
2 or generators may have trouble finding a place to 2 A Truck drivers can drive where they want to,
3 offload their wastewater, it's just sort of a general 3 but they likely will not go down aroad that's posted
4  statement. It's not with regard to any personal 4  "Load Limited."
5  knowledge you have regarding the alternativesin 5 Q On Page 55 of your prefiled testimony, Line
6  Liberty County or Harris County? 6 5, youtak about "Local economic stimulation will
7 A | have worked with clients getting rid of 7 result from the construction and operation of the
8  wastein Harris County, and -- Harris, Fort Bend, a 8 facility." Canyou explain what you mean by "local
9  few other counties around Houston. 9  economic stimulation"?
10 JUDGE EGAN: Both of you need to speak 10 A Wadll, you have to hire contractors to build
11 upalittle bit. 11 thefacility, local -- you know, electricians,
12 MR. FORSBERG: I'm sorry, Y our Honor. 12  concrete, wood, metal, you know, specialistsin -- you
13 A | have-- you know, I've had clients I've had 13  know, in different parts of the construction. They're
14 to help get rid of wastewater, and the clients are 14  all going to be, you know, locally-based contractors.
15  based out of Houston and Fort Bend Counties. | 15 They're not going to hire contractors, you know, out
16  have-- one of my clientsisacommercial disposal 16 of Beaumont.
17 facility out of Oklahoma, and | work closely with 17 Q Wouldn't hire a-- you know, someone out of
18  them, you know, helping them with their injection well 18  Oklahomaor anything like that. Right?
19  issuesand discussions of where their waste comes 19 A No,sir.
PO from. Andthey bringin -- most of their wasteis 20 Q How do you know that they're all going to be
P1  Oklahoma based, but they do bring in waste from other 21  local contractors?
P2 dates. P2 A | don't know that they'll al belocal.
D3 Q Okay. But just solI'm clear, you haven't 23 Q How do you know that that will provide
P4 helped any of your clients get rid of wastein a 24 economic stimulation through the construction and
P5  couple of years. Isthat what you said? 25  operation of the facility?
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1 A Because TexCom would hire local contractors 1  discussionswith Louis Ross.
2 todo thework rather than bring in people from 2 Q Okay. Haveyou talked to any of the
3 outside becauseit'sless expensive. 3 personnel that will be operating this facility?
4 Q How do you know that there are contractorsin 4 A No, sir. They're not, you know, hired as of
5 theareathat are qualified to construct such a 5 yel
6 facility? 6 Q Okay. Sowedon't know today whether they
7 A Therésalot of ail field construction and a 7 will be highly qualified or not. We're just assuming
8 lot of the same techniques apply to what they're 8  they will be.
9  tryingto build here. 9 A Based on TexCom's plans, they will be
10 Q Canyou identify any local contractors that 10 qualified before they will be hired.
11  would be qualified to build this facility? 11 (Brief Pause)
12 A Tobuild the entire facility, no, sir. 12 MR. FORSBERG: Excuse me one second
13 Q What economic stimulation does the local area 13  whilel get organized.
14  get from the operation of the facility? 14 (Brief Pause)
15 A Diesel fuel, motels, truckers staying 15 Q (By Mr. Forshberg) Can you say with absolute
16 overnight. There's, you know, employment, people 16 certainty that there are not well casingsin the lower
17  working at the facility. 17  and middle Cockfield?
18 Q When you made that statement, did you do any 18 A Inwhat area?
19 analysisinto the cost that could be suffered by the 19 Q Within-- just say at all.
PO local areadueto increased truck traffic on roads and 20 A Therearewell casingsthat go through the
P1  soonandso forth? 21  lower Cockfield.
P2 A No,sir. 2 Q Okay. Andwhat are those casings -- what's
P 3 Q So, infact, there may not be any economic 23  thesignificance of those casings?
P4 stimulation at al locally -- 24 A They were dry holes that were drilled, you
P5 A | don't know. 25  know, significant distance away from the proposed
Page 255 Page 257
1 Q -- even though you were willing to testify to 1 injection site.
2 it 2 Q Do those casings provide any -- in your
3 A | believethat you -- building afacility 3 opinion, any potential route for wastewater?
4 herewill bring in additional business. 4 A No,sir.
5 Q How are contractors normally located? When 5 Q Andyou said you didn't have records on a
6  you've helped other projects be built, how are they 6  waell identified as C-4.
7 located? Arethere bids put out? 7 A Yes
8 A Typicadly, yes, sir. 8 Q Now, just -- were you saying that that well
9 Q Okay. Andit's normally the lowest bid that 9  was-- wasthat the wdll that's five miles away and
10  wins. 10  just mismarked, or was that adifferent well?
11 A No, sir. 11 A Therecordsin the application are for awell
12 Q What factorsgointo that? 12  with the same name and number, but it'slocated in a
13 A Technical capability and cost. 13 different tract. It'snot that well within that
14 Q Okay. So, again, you have to have people 14  tract.
15 quaifiedtodoit. 15 Q Okay. Sojust -- how many wellswithin
16 A Yes, dir. 16 700 feet of the injection well do we not have records
17 Q Okay. If you can, please turn to Page 54 of 17 for?
18  your prefiled testimony. Specificaly, Line 25, you 18 A Just one.
19  make the statement that "TexCom personnel will be 19 Q Sothere'sone?
PO highly qualified." 20 A Yes
D1 A Yes, dir. 1 Q Youdon't know how deep it is?
D2 Q Isthat correct? P2 A No,sir.
D3 On what do you base that statement? 23 Q Isthere away to test that?
D 4 A That comes directly from -- that's pulled P4 A Not that | know of.
P5  directly from the surface permit application and from 25 JUDGE WALSTON: Mr. Casey, your voiceis
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1  dropping down. 1 intothelower Cockfield?
2 A Sorry. 2 A Yes.
3 JUDGE EGAN: And I'll remind you that 3 Q Meaning, you could get the equipment and do
4 when the air conditioner comes on, it -- if Counsel 4 thedrilling.
5  will raisetheir voice, then I'm sure the witness will 5 A Yes.
6 takethe hint and proceed accordingly. 6 Q Itwasn't physically impossible?
7 JUDGE WALSTON: You can pull that 7 A No,sir.
8  microphone closer aswell. 8 Q But you're assuming, based on your experience
9 UNIDENTIFIED SPEAKER: Can he move the 9  and education, that it wouldn't have happened.
10  microphone closer to him? 10 A Yes, Sir. That's correct.
11 JUDGE EGAN: We'retrying to get himto 11 MR. FORSBERG: That'sall | have, Your
12 moveit. 12 Honors. Thank you. Passthe witness.
13 A I don't know if it would be possible to find 13 JUDGE EGAN: Thank you.
14  thewell. You know, we're still looking for the well 14 Ms. Callins.
15 records. We managed to find some additional well 15 MS. COLLINS: Thank you, Judge.
16 recordsfor wellswedidn't find in theinitial 16 CROSS-EXAMINATION
17  application herejust recently, and some hasto do 17 BY MS. COLLINS:
18  with, you know, the clerk you get at the Railroad 18 Q Mr. Casey, you had stated in your prefiled
19  Commission that's helping you. Some are better at 19  testimony that you spent about five years working for
PO finding things than others. 20  Dupont managing Class | injection wells. |Isthat
P 1 Q (By Mr. Forsberg) Well, didn't you say that 21  correct?
P2 when you do your calculations that you try to be 22 A Yes, maam.
P3  conservative and assume worst-case scenario? 23 Q Okay. Didyouwork at al on Dupont's
P4 A Yes gir. 24 Victoriaplant injection well?
D5 Q Widl, isn't it aworst-case scenario that 25 A | never actualy worked in the Victoria
Page 259 Page 261
1 that well that we don't have records for drilled 1  plant, oneof the few plants| didn't work at.
2 draight down into the lower Cockfield and we just 2 Q Okay. Wereyou aware that the Victoria plant
3 don't know? 3 not too long ago amended its TPDS permit to eliminate
4 A Based on the wells within the tract where the 4 itsinjection well there?
5 injection well islocated, it would be a severe 5 A Wadll, they have 11 of them. Arethey
6 anomaly that it was drilled below the upper Cockfield. 6  eiminating all of them?
7 Q It would be aworst-case scenario? 7 Q Widl, I could testify, but my understanding
8 A | don't think it would be even possible. | 8 isthat they had an elimination -- they were trying to
9  mean, they just -- there's no production ever found 9  diminate asmany as possible. Do you know of any
10  below the upper Cockfield within that tract. 10  €elimination efforts?
11 Q Well, what about Wells C -- or D-69 and 577? 11 A Dupont started a -- the chairman of Dupont 15
12 It'splugged at 5,700 feet. 12  yearsago decided he wanted to get out of injection
13 A They didn't produce anything. They drilled 13  wellsbecause their hazardous wells were reported
14 into the upper -- | mean, the middle Cockfield and 14  under Toxin Release Inventory as releasing to the
15  didn't find anything. 15 environment. Sohe putinaplanto start trying to
16 Q They drilled into the middle Cockfield. 16 getout of their injection wells. A few of their
17 A Correct. 17 plants, you know, changed their processes up, put in,
18 Q How do you know they didn't find anything? 18  you know, some treatment and were able to eliminate
19 A Because awell was not produced. 19 oneortwo of their wells. Asfar asVictoria-- it's
PO Okay. Sothat I'm clear, it was technically 20  likely they'retrying to get rid of some of their
P1  possibleto drill into the lower Cockfield; you just 21  wells. They drilled thefirst Class| injection well
P2 don't think it's probable that it would happen with 22  inthe state at the Victoria plant over 75 years ago,
P3  regardsto Well C-4? 23 so0--
D 4 A Canyou restate the question? P4 Q Okay. Thank you.
P5 Q Isit--wasittechnically possibleto drill 25 And during your time at EPA, you were an
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1 investigator, meaning enforcement rather than 1 treat their own small waste streams. It'skind of a

2  permitting. Isthat right? 2 cost-prohibitive option to them.

3 A Yes, mdam. 3 Q Okay. SoHuntsman Chemical, for example,

4 Q Okay. Soyou didn't work on any 4 would that be asmall generator?

5  permitting -- any UIC Class | permitting -- permits? 5 A No, not Huntsman.

6 A Not during that time. 6 Q Okay.

7 Q Andyou sealed the TexCom UIC applications. 7 A Thereare anumber of generators that will

8  Correct? 8  disposeof at thesite. Some of them are large, such

9 A Yes, mdam. 9  asHuntsman. Some of them are smaller companies
10 Q Okay. You're here today sponsoring, then, 10 that -- you know, they may send atruckload a month
11  publicinterest demonstration in those applications. 11  off for disposal. Companies that send small volumes
12 A Yes, mdam. 12  or even moderate volumes, depending on their actual
13 Q Correct? 13  waste stream, it can be very expensive to develop a
14 And I'm sure you're aware that 14  treatment program for them to be able to treat and
15  demonstration is supposed to include an analysis of 15 disposetoa POTW.

16  aternate, practical, economic and feasible methods of 16 Q Okay. Soyour opinion that it's the best

17  waste disposal for the proposed waste stream. Right? 17  economic, practical and feasible dternative --

18 A Yes, mdam. 18 injectionisthe best alternative for generatorsis

19 Q You'reaware of that? 19  mostly based on the small producers of waste?

PO And you identified potential alternate 20 A It'sbased on small and large producers.

P1  waste disposal methodsin the application. Right? 21 Q Okay.

P2 A | don't remember specifically if we did or 2 A | believethat injection wells are one of the

P3  not. I'll be honest with you. 23  best technologies for getting rid of wastewater,

P4 Q Okay. Didyou -- do you recall if you 24  becauseit doesn't -- it eliminates the constituents

PS5 prepared the dternatives analysisin the public 25  from the environment completely. It putsthem down
Page 263 Page 265

1 interest demonstration? 1 5 --youknow, 6,000 feet to where they're never seen

2 A | personaly did not prepare that. No, 2 or heard from again.

3  maam. 3 Q Okay. Soif --if it'sbasicaly an

4 Q Okay. Who prepared that? 4  environmentally superior wastewater disposal method,

5 A It was prepared by TexCom. | believe Allen 5 aren't you assuming -- well, you're saying that

6  Blanchard prepared it. 6  because you think the water will never come into

7 Q Allen Blanchard. So your testimony on the 7 contact with humans, plants and animals. Correct?

8  publicinterest in your prefiled -- and that's Page 8 A Correct.

9 54,1 think. 9 Q Okay. Wouldn't that -- in the ideal scenario
10 A Yes, mdam. 10  when operations were being performed without any
11 Q Okay. Starting on Page 54. Right? 11 deviation from apermit in, say, a wastewater
12 A Yes, mdam. 12  discharge permit, wouldn't that effluent not adversely
13 Q Okay. Soyou have an opinion about whether 13  affect human health and the environment, et cetera?
14  dternatives are available. 14 A Canyou restate that again?

15 A Yes, maam. 15 Q Sure

16 Q Okay. And the opinion that you developed 16 A |lost you alittle bit.

17  starting on Page 54 of your prefiled testimony, were 17 Q Il apologize. I'll gothroughit alittle

18  you comparing -- were you analyzing whether options 18  more specifically.

19  exist to TexCom rather than options that would exist 19 In the ideal scenario, if operations are

PO to other wastewater generators? 20  being performed without any deviation from the permit
D1 A |look at it more from other wastewater 21  for TexCom for the UIC wells, the injected wastewater
P2 generators. 22 wouldn't adversely affect human health or the

D3 Q Okay. 23  environment. Right?

D 4 A A lot of them were smaller companies that -- P4 A Right.

P5 it'd be very hard for them to build facilities to 25 Q Okay. Wouldn't that be the same for a
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1  wastewater discharge permit? 1 Q Do they identify them specifically?
2 A Not necessarily. 2 A Moreof ageneral, you know, agueous -- you
3 Q Whyisthat? 3 know, different types of aqueous waste streams.
4 A Inmy opinion, awastewater discharge 4 Q Okay. And, potentially, the degree of
5  permit -- most of them are -- you're still allowed to 5  environmental protection would depend on specific
6 discharge acertain amount of waste in your waste 6  characteristics of the waste stream as well.
7 stream, and the discharge -- what I've run into in 7 A Right.
8  recentyearsis-- you know, in working with some 8 Q Isthat correct?
9  wastewater clients who actually -- you know, City 9 Okay. | don't mean to belabor this
10  of -- County of Santa Barbara and the City of 10  point and I'm not being repetitive, but in
11  Hollister in California, their wastewater discharge, 11 comparing -- since you have an opinion -- you didn't
12  they can't keep totheir TMDL levels. They're 12 necessarily do the public interest demonstration in
13  exceeding their discharge criteriafor solids or 13 theapplication, but since you have an opinion in your
14  chlorides because of the -- it's getting harder and 14  prefiled testimony, were you comparing commercial
15  harder -- the criteriais getting harder and harder to 15 disposal aternativesto commercial disposal
16  meet, and so they're putting in new processes to pull 16 aternatives-- injection or were you comparing the
17  out the higher -- higher salt content streams and 17 generators of waste there -- a potential wastewater
18  actually putting in injection wellsto get rid of a 18 discharge permit, for example, that they would build
19  portion of their wastewater. 19 themselvesto acommercial operation?
PO And so the biggest concern | haveis-- 20 A | waslooking at it from a-- for an
P1  even with awastewater permit, isthat, over time, you 21  individual company to handle the treatment of their
P2 dill areintroducing some contaminants to the -- 22  ownwaste versus sending it to a centralized facility
P3  granted, they're small, you know, numbers. You're 23  wheretheir -- you know, that's their -- what they do,
P4 dtill putting things back into the environment that, 24 ishandle waste.
PS5 through adisposal well, they're eliminated from the 25 Q Okay. Soyouweren't comparing, for example,
Page 267 Page 269
1  environment completely. 1  commercia incineration facility to commercial
2 Q Andsoisthewater that could potentially be 2 injection?
3  recycled and reused. Correct? 3 A No, maam.
4 A Most of thiswater, I'm not sure you could 4 Q Okay. Or commercia landfill to commercial
5 recycle. It al depends on what contaminants arein 5 injection?
6 it 6 A No.
7 Q Okay. 7 Q Okay. For theincineration aternative, |
8 A That'sthe biggest question, isif you could 8  think you stated there could be air emissionsinvolved
9 recycleit. 9 if they -- if TexCom pursued incineration.
10 Q Andwould feasihility of any specific waste 10 A Right.
11  treatment and disposal method depend on the specific 11 Q Didyou attempt to analyze -- or did you
12  characteristics of the waste stream? 12 calculate what emissions might occur based on the
13 A Okay. Say that again. 13 general waste streams that TexCom is proposing to
14 Q Okay. Would feasibility of any alternative 14  accept?
15 treatment and disposal method depend on specific 15 A No, | did not.
16 characteristics of the waste stream? 16 Q Okay. And you didn't necessarily compare the
17 A Yes. 17  actua cost of TexCom's project to the actual cost of
18 Q Andyou didn't identify specific 18 any other disposal alternativesto, say, asingle
19 characteristics of the waste stream in the 19  generator of waste. Correct?
PO application. Correct? 20 A No, maam.
D1 A TexComidentified a number of waste streams. 1 MS. COLLINS: Okay. Thoseare my
P2 Yes. 22  questions. Thank you.
D3 Q I'msorry. | couldn't hear. 23 JUDGE EGAN: For the Executive Director?
D 4 A TexComidentifies anumber of different waste P4 Mr. Williams?
P5  streamsthey're going to accept. 25 MR. WILLIAMS: Yes.
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1 CROSS-EXAMINATION 1 thatoil fidd?
2 BY MR.WILLIAMS: 2 A No, sir. It'sfor disposal.
3 Q Mr. Casey, my nameis John Williams. 3 Q Fordisposal. Arethey injecting it under
4 | have seen references in other prefiled 4  pressure?
5  exhibits and testimony to arock formation named -- 5 A Yes dir.
6 and!'ll spell it for the record, Capital Y-e-g-u-a. 6 Q Areyouawareof any Class |l wells
7 Areyou familiar with that formation? 7 injecting -- causing any pressures greater than 421
8 A Yes, dir. 8  pounds per square inch?
9 Q How do you pronounceit? 9 A | don't know that off the top of my head.
10 A Yegua | believe. 10 No,sir.
11 Q laso-- 11 Q Okay. If they did, wouldn't there be danger
12 A  Yegua 12  of moving that mud plug in the existing wells that are
13 Q -- heard Yegua. 13  penetrated to that level or below?
14 A Yegua 14 A Yes, gr.
15 Q How doesthat relate to the Cockfield 15 Q Areyou aware of any brineinfiltrating into
16 formation? 16  theunderground sources of drinking water in
17 A | believeit'sthe same -- it's another name 17  Montgomery County?
18 for the Cockfield formation. 18 A Wadll, according to the definition of the
19 Q Okay. Soif we see anything in the exhibits 19 USDW, theFrioisaUSDW. They're actualy injecting
PO onfileorintestimony to the Y egua formation, we can 20  into awater zone that's less than 10,000 TDS.
P1  trust that it'sreferring to the same formation. Is 21 Q Yousad that -- you testified, when Mr. Hill
P2 that correct? 22  wasquestioning you, that Well No. 410, which isthe
P 3 A 1 would believe so. Dr. Bruce Langhus, our 23  old 315, you would have -- you would have to do awell
P4 geologist, would be the best person to ask that to. 24  workover report rather than a new completion report.
P5 Q 1 will ask him the same question. 25 |sthat correct?
Page 271 Page 273
1 You have just fielded a number of 1 A Yes gir.
2 questions from the Public Interest. Inyour opinion, 2 Q But you would aso be expanding the
3 doesthe public interest stop at county lines? 3  perforation zone or readjusting the perforation zone
4 A No, sir. | don't think so. 4 from 90 feet to 145. Isthat correct?
5 Q Doesit stop at state lines? 5 A That's correct.
6 A No, sir. 6 Q Andyou would be putting those perforations
7 Q Areyou aware of any Class |l wellsin 7 indifferent levels?
8  Montgomery County? 8 A Yes gir.
9 A Yes, dir. 9 Q Andyouwould call that awell workover
10 Q How many are you aware of? 10  report once you complete that work?
11 A Atleast about 20. And | know there's 11 A I'veawayscaledit that. It could also be
12  significantly more than that, but | know of at least 12  arecompletion report.
13 20 13 Q Recompletion. How would it differ from a
14 Q Arethey dl inthe Conroe ail field? 14  completion report?
15 A Most of them are, yes, sir. 15 A Thebiggest differenceisyou don't have all
16 Q Andthey areinjecting brine where? Into 16 thedrilling information like you'd havein a
17  whichformation? 17  completion report for anew well.
18 A They'reinjecting it into the Frio, which is 18 Q |Isee
19  abovethe Jackson. 19 A You know, anew well is going to have your --
PO Q Frio above the Jackson. How doesthat relate 20  you know, drilling, setting a surface casing, setting
P1  tothe Cockfield? 21 along string casing, cementing, all the things that
D 2 A Itisalmost 2,000 feet above the Cockfield. 22  have already been doneinitially. We'rejust going to
D3 Q 2,000 feet. 23  add perforation.
D4 A Thousand feet. P4 Q Youusetheterm "millidarcies.” Canyou
P5 Q Arethey doing it for enhanced recovery from 25 defineadarcy?
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1 A It'saunit of measure of permeability -- 1 Q Andyou talked about the possibility of

2 Q Okay. 2 wastewater treatment as an alternative method, and |

3 A --with avery long equation that goes with 3 think you may have admitted, that, yes, that would

4 it 4 makethe -- certain amount of water available for

5 Okay. Isthe saltwater in the lower 5 surface water rights users. But what about the

6  Cockfidd currently under pressure? 6  pollutants you pull out of the wastewater once you

7 A Itisunder pressure compared to what 7 treat it? What happens to that, the wastewater

8  hydrostatic pressure should be. 8 treated?

9 Q Canyou explain that, please? 9 A You either haveto -- you have to dispose of
10 A If you werejust to take the natural -- you 10 itinsome manner. Either you go to alandfill with
11  know, pressure, just the weight of the water at that 11 itoryouputitdown adisposa well.

12  depth, dueto, you know, influxes across the faultsin 12 MR. WILLIAMS: No further questions,
13  various parts of the Conroe field, the water pressure 13  Your Honor.
14 inthe upper, the middle and the lower are dl less 14 JUDGE EGAN: Thank you. Any redirect?
15 than what they were originally when the wells -- when 15 MR. RILEY: | do have some redirect, and
16 theformation wasdrilled -- you know, was, | guess, 16 itwill require meto put up an easel. Could we have
17 identified. 17 afive-minute break so that | can organize --
18 Q Okay. 18 JUDGE EGAN: You can go ahead and put up
19 A All the pressures are less due to production 19 aneasd.
PO inthe various parts of the Cockfield. 20 (Recess: 4:22 p.m. to 4:28 p.m.)
D1 Q Butif youwereto drill awell into the 21 (TexCom Exhibit Nos. 64 through 66
P2 lower Cockfield and stand back, I've heard it 22  marked)
P3  tedtified to at some point that the brine from the 23 JUDGE EGAN: Well get back on the
P4 lower Cockfield would rise to a higher level than the 24 record.
P5  current underground sources of drinking water in 25 Mr. Riley, you may proceed.
Page 275 Page 277

1 Montgomery County. Isthat correct? 1 MR. RILEY: Thank you very much.

2 A That's correct. 2 REDIRECT EXAMINATION

3 Q Okay. Would it come shooting out of the 3 BY MR.RILEY:

4  surface? 4 Q Mr. Casey, I'd like to ask you some questions

5 A No, sir. It would stop at some point below 5 intheareasthat you've been cross-examined by other

6 surface 6  counsel, and | think it would be helpful if you can

7 Q Okay. If thereisan unplugged well into the 7 find the June 2007 2.5-mile area of review map, TexCom

8  lower Cockfield that's just sitting there without any 8  Exhibit 56. | think we can work from that alittle

9  kind of plug whatsoever and the casing isrotting 9  bit. | believe Ms. Stewart asked you some questions
10  away, then wouldn't the brine be coming up to alevel 10  about this map previoudly.

11 higher than the current drinking water layers for 11 A Yes, sir.

12  aquifersand leaking into the aquifer? 12 MR. RILEY: With your permission, may |
13 A It would still have to overcome the mud 13  approach the treacherous easel ?

14  pressure. 14 (Laughter)

15 Q Widll, if it were unplugged. 15 JUDGE EGAN: Yes.

16 A No mud, no nothing? 16 Q (By Mr. Riley) Okay. Let'sget someterms
17 Q No mud, no nothing, and the casing is rotting 17  down first and then work as best we can from those
18 away. 18  definitions. Theterm that's been used several times
19 A Yes. Youwould have saltwater -- 19  throughout the day with respect to questions asked of
PO Q That would be awide open conduit into the 20 youisan"areaof review." And]| think you've

P1  current drinking water aquifers. Isthat correct? 21  explained that the area of review map that is TexCom
D2 A That's correct. 22  Exhibit 56 isthe updated version or the corrected

D3 Q Isthere any evidence that that's happening 23  version of the area of review map. Am | right so far?
P4 right now? 24 A That's correct.

D5 A No, sir. 25 Q Okay. Now, taking your attention away from

70 (Pages 274 to 277)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 278 Page 280
1 theexhibititself and up to the easel here, let me 1 mud plugged well, you look at "Pressure build-up was X
2  draw an areaof review. And by no meansisthis 2 andit decaysradialy from the injection well, and at
3 intended to be to scale or even roughly accurate at 3 what point does the pressure drop below the pressure
4 thispoint, but an area of review is essentialy a 4 that would cause upward flow?' And that's where the
5  2.5-mileradius from the various wells proposed by 5  750-foot radius came from.
6 TexCom. Isthat correct? 6 Q Okay. There are acouple portions or parts
7 A That's correct. 7 of your answer, and I'd like to explore them all.
8 Q Soit'sacircle, but it changesin shape 8 Let'sstart with one that seemsto define the cone of
9 from aperfect circle because of the number of wells 9 influence, which isthe pressure required to --
10  and drawing circles around those wells. | think you 10  required to be generated to upset amud plug. Dol
11  described it as an oblong. 11  remember your --
12 A Yes, gr. 12 A That'sright.
13 Q Allright. Pretend with me, if you will, 13 Q -- answer correctly?
14 that that's an oblong circle area of review. 14 Now, amud plug -- | don't mean to be
15 A Yes gir. 15 tedtifying, so I'm going to ask you what amud plug
16 Q And there were questions asked of you about 16 is.
17  the cone of influence. And | think you had testified 7 A Asfar of the cone of influence calculations,
18  that based on your reservoir modeling the cone of 18  you haveto assume, you know, "If there was an
19 influenceisa 750-foot radius from the TexCom site. 19  abandoned well" -- "unplugged, abandoned well that was
PO |Isthat correct? 20  left withjust drilling mud in it, at what pressure
P 1 A That iscorrect. 21  would you cause the waste fluid to migrate up through
P2 Q Andisthat acircleor an oblong or -- how 22 the mud up the wellbore?' Y ou know, "At what point do
P3  isthe cone of influence determined based on your 23  you start the mud in the well moving upward?'
P4 reservoir modeling? 24 Q Okay. Soit's not necessarily waste would go
P5 A The cone of influenceis -- since the wells 25  upthewellbore, but the mud in the wellbore would
Page 279 Page 281
1  arelocated so close together, we basically treat it 1 move based on a certain pressure calculation?
2 asoneinjection site. And since we only have one 2 A That's correct.
3 existing well right now, we center the injection on 3 Q Now, there were some questions asked, and |
4 Well 310 -- or 315, and the pressure build-up is based 4 don't recall who asked them, but | do recall them
5 onaradiusaround that well. 5  being asked about open wellbores. In other words,
6 Now, you could take that same radius and 6  wellboreswithout any mud. Would you expect that to
7 putitonany of thefour wellsif they were the only 7 even beapossihility, that someone would drill awell
8  waéll operating for the full time. 8  and use no drilling mud or anything that would
9 Q Right. Soisit-- am | understanding you 9  accompany the drilling activity?
10  correctly, then, you assumed a maximum allowable 10 A No. No. You'd haveto usedrilling mud to
11 volumeto gointo onewell? 11 drill.
12 A Yes, dir. 12 Q Could you explain why that would be?
13 Q Allright. And that's one of the assumptions 13 A If you don't use drilling mud, your hole
14 madein your reservoir modeling, that all of the 14  would just collapsein on you asyou'redrilling. The
15 permitted volume that TexComisseeking inthispermit 15  mud provides stability to the borehole. Asyou're
16  application -- or in these permit applications would 16 drilling, you circulate, you know, down the drill pipe
17 gointoasinglewell. 17  anduptheoutside of the drill pipeand it createsa
18 A That's correct. 18  mud cake along the wellbore that helps maintain
19 Q Andthat isastarting point, so to speak, or 19  borehole stability while you're drilling until the
PO at least one of the parameters that would be 20  point you can go in and run casing.
P1  considered in the cone of influence. 1 Q Okay. | think we'veal probably dug ahole
D 2 A Right. That givesyou your pressure build-up 22  atonetimein our liveswhereyou try to dig ahole
P3  that you start -- that you use to look at, "Okay. 23  andit keepsfilling in on you asyou --
P4 What point" -- you know, based on your calculation of P4 A Exactly.
P5  the pressure required to initiate upward movement in a 25 Q Isthat what you're describing at --
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1  obviously, at much greater depths and much different 1  your assumptions that went into the reservoir
2 typesof material, but isthat what you're describing? 2 moddling.
3 A Yes, gr. 3 A Yes, gr.
4 Q Okay. Sothemud that'sused in drilling 4 Q AndI'mgoing to draw, badly, awellbore up
5  servesanumber of purposes, as| understand it, 5 here. It'sseparate from there. That iscrudely
6  including keeping the wellbore intact so that you're 6  depicted as apipe running -- let'simagine that this
7 actualy drilling the well. Isthat -- 7 isatthesurface. I'll evenlabel it "Surface." And
8 A Yes gir. 8 thenthisisthe-- let's call this"Completed Depth."
9 Q Okay. Now, at some point of your 9 Isthat afair --
10  cross-examination, you testified about the weight of 10 A "Tota Depth."
11  the mud -- the drilling mud and assumptions made 11 Q "Tota Depth." All right.
12  regarding weight of the drilling mud. 12 Now, have | drawn enough information --
13 A Yes, dir. 13 | assumethat asyou'redrilling awell asyou
14 Q How do you come to a conclusion or how did 14  described, you would use drilling mud in the
15  you come to the conclusion in this case regarding the 15 construction of the well.
16  weight of the drilling mud? 16 A That'sright.
17 A Wereviewed the well records that were 17 Q Allright. Sowe'vetalked about -- in this
18  availableto see what mud weights were used in 18 case, you've used 9 pounds per gallon.
19  drilling and basically looked for the lowest mud 19 Could you take me from 9 pounds per
PO weight we could find in the area, and that was a 20  gallon, on acrudely drawn well, how you would
P1  9-pound-per-gallon mud used in one of the wells. 21 caculatethis pressure that you're concerned with as
P2 Q Andisitjust likeit sounds, Mr. Casey, 22 it pertainsto the cone of influence?
P3  that that's how much the mud weighs per gallon? 23 (Brief Pause)
P4 A Exactly. That'show mud -- mud and most -- a 24 Q (By Mr. Riley) If you'rereferring to
P5 ot of oil field fluids are measured in pounds per 25  something, when you find it, could you --
Page 283 Page 285
1 gdlon, and mud, you know, it's usually -- usually 1 A Yes
2 drill, inthisarea, anywhere from a9 to, you know, a 2 Q --directusal --
3 9.6-pound-per-gallon mud, gives you enough fluid 3 A If you go to the actual application where the
4 pressure on the formation to keep the formation from 4 cdculation isdone, just so we can al look at the
5 flowinginif it were to be normally pressured. 5 termstogether.
6 Q Okay. Sothe mud would be somewhat specific 6 Q Thank you.
7 toaparticular field that one was drilling? 7 A If you go to TexCom Exhibit 20, Page 164.
8 A Yes. Most -- alot of fields -- it changes 8 JUDGE WALSTON: What volumeisthat?
9  depending on depth. The deeper you go, usually the 9 A ThisisVolume 10.
10  heavier mud you need to keep from having higher 10 JUDGE WALSTON: What page did you say?
11  pressure formation from coming into the well while 11 JUDGE EGAN: Page 164.
12  you'redrillingit. 12 A 164
13 Q And| thought you said you reviewed some 13 MR. WILLIAMS: Excuse me. Canyou give
14  recordsand found some variousweightsfor mud usedin - 14 usasection number?
15 the Conroefield. Isthat correct? 15 A Let'ssee. ItisSection VI of the
16 A Yes, dir. 16 application, VII.F. It'sPage VII-16.
17 Q Andinyour review, you found 9 pounds per 17 Q (By Mr. Riley) I think my question was
18 gallontobealow mudweight. 18  whether it would -- again, I'm drawing something here
19 A Yes, dir. 19  sowe can have some conceptualization of what you're
PO Q Andwhy islow mud weight more conservative 20  describing, but please describe for us, if you would,
P1  than ahigh mud weight? 21  how you calculate pressure, which | believeis 421
D 2 A Becauseit takes less -- it creates less 22  ps.
P3  pressure on the formation. So it takes alower -- it 23 A Right. Basically what you do is you take the
P4 provides alower pressure to initiate upward flow. 24  depth to the injection reservoir, which is 6,045 feet
P5 Q Okay. Sothat'sonelevd of conservatismin 25 tothetop of the lower Cockfield.
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1 Q Okay. I'mjust going to write "6,040 feet 1  actually calculated two different ways to figure out
2 depth to thereservair." 2 which oneis more conservative.
3 A 6,045. 3 Q Couldyou explain the aternate way or -- let
4 Q It's6,045. Right? 4 me stop before | go on to an alternate way.
5 A Right. 5 Soif | understand you correctly, then,
6 Q Isthat calculated from the surface? 6  onecalculation isthe downward pressure of the mud
7 A Yes. 7  column asyou've described it calculated just a moment
8 Q 6,045 feet down isthe top of the reservoir. 8 ago.
9 By "reservoir" isthere a stratum that we've been 9 A Right.
10 talking about today that -- 10 Q Okay.
11 A Yes. 11 A Andyou haveto -- in addition to just the
12 Q -- coincides with six thousand -- 12  weight of the mud itself, the pressure it exerts, you
13 A That'sthe top of the lower Cockfield. 13 also haveto include the -- take into account the gel
14 Q Top of the lower Cockfield. 14  strength of the mud. Theway drilling mudis
15 A And then, to be conservative, we assume a 15 designed, asit sits, it gels up kind of -- you know,
16  50-foot fallback of the mud column that -- over time, 16 semihardens, and so it takes additional pressure to
17 thewell sat there and the well's lost 50 feet of 17 startitflowing again. And the accepted number to
18  fluid somewhere. It's dissipated in the formation, or 18 useis 20 pounds per -- 20 pounds per hundred square
19  just, for whatever reason, we've lost 50 foot. So we 19 feet of gel strength for amud plugged well -- a mud
PO would subtract 50 feet out of that 6,045. 20  plugged hole.
P1 Q Okay. Now -- and by "fluid," we're talking 21 Q Allright. And when you say "the accepted
P2 about the mud? 22  number," by whom isthat accepted in your experience?
D3 A  Themud. 23 A That's TCEQ.
D4 Q Okay. 24 Q Any other calculation or component of the
P5 A Themudin the-- 25  caculation that goesinto this method for determining
Page 287 Page 289
1 Q What I'm going to do -- without using 1 thepressure that will have to be exerted upward in
2 numbers, because it would be very busy quickly, you -- 2 that well in order to displace the mud?
3 wadll, let'sleaveit at that. The testimony isyou 3 A Wadll, you usethe gel strength of the mud and
4 take off 50 feet. 4 you actually calculate a pressure due to that gel
5 A Takeoff 50 feet. Then you multiply that 5 drength. That calculation is shown on the bottom of
6  number by the density of the mud, which is 9 pounds 6  Page 165 of TexCom Exhibit 20, and it shows that the
7 pergalon. Andyou multiply that number by .052, 7 pressure you have to overcome due to gel strength of
8  whichisaconversion factor, to get gallons per foot 8 themudis57 psi. Soyou would add 57 psi onto the
9  inch cube -- inch squared, and that will give you your 9  weight of the mud, the pressure that the mud extends
10  static pressure due to the column of mud -- 10  onthereservoir, and then from -- then from that
11 Q Okay. Andthat's-- 11  number, you would subtract the original formation
12 A -- atthetop of thereservoir. 12  pressure, whichis2,442. So your pressure due to the
13 Q That'sapressurethat at the top of the 13  mud calculatesout to 2,806 psi. You add 57 psi to
14 reservoir -- again, you're not assuming any wellsto 14 that to account for the gel strength of the mud. Then
15  becompleted there or perforated there. You're just 15 you subtract off the original formation pressure of
16 caculating apressure, that if one -- if awell were 16 2,442 psi, and that will give you 421 psi pressure
17  there and the mud were as you described it, that 17 thatisrequired to initiate flow upward.
18  density and using the factor, that's the pressure that 18 Q Okay. I'mnot sure | understood all of what
19 leadstothe 421 psi or isthe 421 psi. 19  yousaid, but | do think the calculation is reflected
PO A That should calculate to -- well, that will 20  inthe application, and, hopefully, the Judges
P1  giveyou your static fluid mud pressure. 21  understand.
D2 Q Okay. P2 Y ou said there was an alternate method
D3 A That'sthe amount of pressureit would take 23  that you also looked at to determine whether the
P4 to cause -- you'd have to overcome that pressure 24  method you just described was conservative.
P5  calculated to start the upward flow. Another -- we 25 A Yes. We compared the maximum allowable
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1  pressureincrease calculated, the 421, to amaximum 1 A Correct.

2 build-up pressure based on a mud weight gradient plus 2 Q Now, there was some questions about wells,

3 gd strength. The mud weight gradient plus the gel 3  wherethereisn't information and other things of that

4 strength givesyou 444 psi. 4 nature, and I'll get to that at some part of the

5 Q Would have given you a higher -- 5  redirect, but, for now, I'd like to talk about why,

6 A A higher pressure than what it would take. 6  then, wewould concern ourselves, if you agree,

7  Sowe chose the lower pressure to be conservative. 7 primarily, with wells within the cone of influence.

8 Q Okay. Well probably hear the word 8  What isthereason?

9  "conservative" several times throughout this 9 A Wadll, the reason why you concern yoursel f
10 discussion, but I'm trying to explain to the ALJs -- 10  withwellsinthe coneof influenceis, it'sin that
11  or haveyou explain to the ALJs, when you said 11 areathat you have sufficient pressure to cause upward
12  conservative earlier or very conservative or extremely 12  flow in an abandoned wellbore or unplugged wellbore.
13  conservative, whichever words you chose, what youwere 13 Inour application, we -- you know, we come back to
14 referring to in your calculations. 14  the statement of "There's no wells drilled into the
15 A Yes dir. 15 lower Cockfield." So thereare no potential problem
16 Q Soif I understand, then, based on my -- 16  wellsbecause there's not -- you know, we're protected
17  again, my conceptualization here or crude drawing, 17 by alayer of shale and the middie Cockfield and
18 thatif | had awell completed down to the depth of 18  another layer of shale before you get to the upper
19 thereservoir, 6,045 feet or the top of the lower 19  Cockfield, which -- you know, 8- or 900 feet of zone
PO Cockfield, then what you've calculated is a pressure 20  between where we're injecting into and where these
P1  that would cause, at least in theory, the mud in that 21  wellsarephysically located.
P2 well to displace. P2 Q Soonelayer of conservatism, then, is-- in
P3 A Correct. 23  thisdiscussion we've been having about the cone of
P4 Q Allright. So by now -- by this point in our 24 influenceisthat thereisan artificial penetration
P5  discussion, we're talking in theoretical terms. When 25  that could even go down to 6,045 feet that you would
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1 youcaculate that pressure, isthat pressure exerted 1 haveto displace or that you would displace mud if you

2 radially up from a proposed injection well? In other 2 reached the 421 psi pressure. |sthat correct?

3 words, isitacirclethat | can draw -- 3 A Canyou say --

4 A The pressure build-up -- 4 Q That'salong question. Let metry it again.

5 Q The pressure build-up. 5 A | wasgoingto say "Say that again."

6 A --isacirclethat's-- 6 Q Inour cone of influence -- well, the

7 Q Let'spretend that's an underground injection 7 discussion we've just been having is theoretical. In

8  control well. And then the cone of influence we've 8  other words, there's no wellbore that goes down two

9  beendiscussing is a pressure gradient build-up of 421 9  thousand -- excuse me, 6,045 feet that is of specific
10 psi exerted radially. So that would suggest that you 10 concern. Isthat --
11 coulddraw acircle. And that would be how you look 11 A Correct.
12  at the cone of influence. 12 Q -- your understanding?
13 A Correct. 13 So within the cone of influence, then,
14 Q Now, isthe cone of influence aways within 14  wedon't know of any well that would go down to the
15 the2.5-mileareathat isdescribed in TCEQ rules? 15  depth of the lower Cockfield and be available to have
16 A If you calculate your cone of influence and 16 itsmud displaced based on the 421 psi.
17 itislarger than 2-1/2 miles, you haveto do alarger 17 A Correct.
18 areaof review. 18 Q There are anumber of wells, though, that are
19 Q Allright. Inthiscase, did you haveto do 19 intheconeof influence. If youlook ona-- onthe
PO alarger areaof review or wasit within the 2-1/2 20  surface and take that 750-foot radius, you would find
Pl miles? 21  somewellsthat had been previoudly drilled. Correct?
D 2 A It'swithin the 2-1/2 miles. P2 A Correct.
D3 Q I think you testified on cross-examination 23 Q And how many wells did you come up with that
P4 andin your direct testimony that you calculated the 24 you would identify on the surface that are within the
P5  cone of influence to extend radially out 750 feet. 25 areaof review -- excuse me, the cone of influence?
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1 A Theréssix wells. 1  weretodraw a 750-foot circle around the wells, |
2 Q Thesx wdlls, let'stry to identify them 2 would have a complete list of wellsin the cone of
3 first by the numbers or the numbering system used in 3 influence?
4 theapplication. And let's start with the lowest 4 A Yessir.
5  numbered one and just list them for me. 5 Q Now, I think you said that you have found
6 A C-4,C-7,C-8,C-12, C-425, and C-428. 6  additional records since the application was submitted
7 Q Didl get thelist correct? 7  related to these six wells. Isthat fair to say?
8 A Yes, gr. 8 A Yes, gr.
9 Q Allright. Now, I'm afraid my diagram s 9 Q Okay. Which wells, specifically, did you
10 going to get alittle messy, but are there Railroad 10 find additional information or do you have additiona
11  Commission designations -- let's start differently. 11 information for?
12 How did you determine the location of 12 A (Noresponse)
13  thesesix wells? 13 Q Wadl, let mego at it differently, because |
14 A They'refrom Railroad Commission maps. 14  don't mean for it to be amemory test.
15 Q Okay. Sothe Railroad Commission isthe 15 A | wasgoingto say, | can't remember exactly
16  source of thelocation of the six wells that we've 16  which wellswe had before, which ones we haven't
17 listed up here on this easel? 17  been--I'velooked at them all so many times, they
18 A Correct. 18  all runtogether.
19 Q Over thelisting of the wells, I've written 19 Q | think it might be helpful to get a Railroad
PO theletters"RRC" for Railroad Commission. Areweon 20  Commission identifier associated with the C lettering
P1  the same wavelength so far? 21  numbering system. So if you know, is C-4 --
D2 A Yes, gr. 2 A Okay. Weve obtained datafor C-7, C-12. |
D3 Q Doesthe Railroad Commission assign its own ?3  believethelast oneis428.
P4 identifier or anidentifier to wellsthat it provides 24 Q Whenyou say "obtained data,” thisis data
P5  onits maps? 25  that was not otherwise obtained or submitted with the
Page 295 Page 297
1 A Theresidentifiers put on the maps. Older 1 application?
2  wellsthat don't have an APl number associated with 2 A That's correct.
3 themwill usually have whatever the operator -- 3 Q Okay. Thisisthe additiona datathat's not
4 whatever well number the operator used for it, that 4 found in the application that'sin evidence in this
5  would typically be the number on the map, a Railroad 5 case. Correct?
6  Commission map. And then wellsthat have an AP 6 A Correct.
7 number will have the operator's well number plus an 7 Q Let meprovide you with what | believe has
8 APl number on the map. 8  been marked Exhibit 64. The parties have received
9 Q Sothere'samixed system -- isthat fair to 9 thispreviously as part of the disclosure, but we have
10 say -- inthe Railroad Commission records as to how 10 additional copies.
11 thewellsareidentified? 11 Have you had a chance to look at what's
12 A Correct. 12  been marked as TexCom Exhibit 64?
13 Q Let'sdeviate for just one second from this 13 A Yes gir.
14  line. Inlooking at TexCom Exhibit 56, | thought | 14 Q Allright. Andit's-- am| correct that it
15 identified or | thought | saw awell that islisted as 15 relatesto the well we've designated C-77?
16 C-427. 16 A That's correct.
17 A Yes. 17 Q And the Railroad Commission designation for
18 Q Andam| correct that that appears as a spot 18 that well or identifier number for that well is 28.
19  onthe map that that was a permitted well that was 19 Isthat correct?
PO never drilled? 20 A That's correct.
D1 A That's correct. 1 Q Areyou abletolook at that record and
D 2 Q Okay. Isthat why you do not list it in the 22  determineto what total depth that well was drilled?
P3  six wellsthat are existing? 23 A Yes dir.
D4 A Yes. P4 Q Andwhat isthat depth, please?
P5 Q Other than that spot on the map, then, if | 25 A Fivethousand one eighty -- it's either 185
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1 or 183. It'snot the best copy. 1 drilled?

2 Q Okay. The deepest depth you would read from 2 A 1932

3  that? 3 Q And what depth does 5,190 feet -- 95 feet,

4 A 5,183 4 excuse me, correspond to in the formation we've been

5 Q And based on your knowledge of these records, 5 discussing?

6  how would you characterize that particular set of 6 A That would be the upper Cockfield.

7 recordsregarding that well, which isthe same as -- 7 Q Andfinaly -- well, finally, for this

8 given--oh. I'msorry. Let's-- different question. 8  portion of the program, would you take alook at

9 In what year was the well drilled? 9  what's been previously marked TexCom Exhibit 667
10 A Drilledin 1934. 10 A Okay.

11 Q And have you reviewed well records from that 11 Q AmI correct that TexCom Exhibit 66 refersto
12  eraprior to today? 12 awell identified by the Railroad Commission as 297
13 A Yes, gr. 13 A That's correct.
14 Q Andintermsof quality of this particular 14 Q Based upon your review of those records, are
15  waell record, do you have an opinion as to whether it's 15  you ableto determine how deep that well was drilled?
16 agood quality record, bad quality record? 16 A Yes, sir. 5,196 feet -- well, 5,198 feet.
17 A No. It'sgood quality. It'sgot drilling 17 It'ssmeared on one page.
18  information, formation records. 18 Q And doesthat depth correspond with a
19 Q And so then would you believe that the 19 formation that we've been discussing this afternoon?
PO recorded depth that you find in that 1934 record is 20 A Yes. That'sthe upper Cockfield.
P1  reliableat 5,183 feet? 21 MR. RILEY: Atthistime, I'd offer into
D 2 A Yesitis. 22  therecord and into evidence TexCom Exhibits 65 and
P 3 Q And what formation would 5,183 feet 23  66.
P4 correspond with? 4 JUDGE EGAN: Any objectionsto TexCom
P5 A That would be the upper Cockfield. 25  Exhibits 65 and 667

Page 299 Page 301

1 Q Let'smove, if we can, to what has been 1 (No verbal response)

2 previously -- I'm sorry. 2 JUDGE EGAN: They're admitted.

3 MR. RILEY: Atthispoint, I'd offer 3 (TexCom Exhibit Nos. 65 and 66 admitted)

4 into evidence TexCom Exhibit 64. 4 Q (By Mr. Riley) The other wellsthat have not

5 JUDGE EGAN: Any objection? 5  beendiscussed at this point that are in the list of

6 (No verbal response) 6  six, werethere wdll recordsidentified as part of the

7 JUDGE EGAN: TexCom Exhibit 64 is 7 application of TexCom?

8  admitted. 8 A Yes, therewas.

9 (TexCom Exhibit No. 64 admitted) 9 Q Andworking from the bottom thistime, can
10 Q (By Mr. Riley) Okay. And I'd ask you to 10  you identify or can you find in the TexCom exhibits
11 look at -- hopefully you have a copy of what's been 11 thewell recordsfor C-425? And if you find them,

12  previously marked as TexCom Exhibit 65. 12  couldyou tell uswhat you're looking at and what
13 A Okay. 13  volume?

14 Q Aml correct, Mr. Casey, that this set of 14 A It'sVolume 7, TexCom Exhibit 10, Page 486.
15 documents that's been previously marked as TexCom 15 Q We'reon C-425. Isthat correct?

16  Exhibit 65 relates to TexCom Application Identifier 16 A Yes sir.

7 C-12? 17 Q And have you had a chanceto look at that
18 A That's correct. 18  well record and give me a Railroad Commission
19 Q Andisthere aRailroad Commission number 19 identifier for it?

PO that's associated with C-12? 20 A It'swWdl No. 1. It's API No. 339-30650.
D1 A Wl 27. 1 Q I'mgoingto go with Railroad Commission
D 2 Q Areyou ableto determine from those records 22 No. 1for purposes of my diagram.

P3  what the total depth of the drilling was for C-12? 23 Isthere arecord of the total depth for

D 4 A Yes sir. Itwas5,195 feet. 24  that particular well?

P5 Q Andif you know, in what year was that well 25 A Yes. Itis3,800 feet.

76 (Pages 298 to 301)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON THE MERI TS
SOAH DOCKET NO. 582-07-2673 TCEQ DOCKET NO. 2007-0204- \WDW
Page 302 Page 304
1 Q And, if you know, what formation below the 1 (Brief Pause)
2 surface would 3,800 feet correspond to? 2 A It'sWell No. 9.
3 A Off thetop of my head, I'm not sure. 3 Q (By Mr. Riley) Well No. 9?
4 Q Okay. Butit'snot -- 4 A Yes dir.
5 A It's-- 5 Q Andistherecord uncertainin the
6 Certainly not down into the depth of the 6  application asfar asyou can tell because it refers
7 upper Cockfield. Isthat correct? 7  toadifferent survey on the map. In other words, the
8 A Correct. It'slikely the Frio, but | don't 8  proposed facility islocated in the T.C. Howell
9  havethe cross-section in front of meright now. 9  survey. Isthat correct?
10 Q That'sfine. 10 A Yes, gr.
11 A It'swell above the upper Cockfield. 11 Q Andtherecord you'rereferring to that
12 Q But the depth indicated in the well record is 12  expresses some uncertainty about its relevance to Well
13 3,800 feet. Correct? 13 Location C-4isthat it refersto another survey?
14 A That's correct. 14 A Yes. It saysthe Lemuel Smith A-502 survey.
15 Q Areyou ableto find well records regarding 15 And in the records, it's originally
16 C-8? 16 completedin'67 and it was plugged in '89, and they
17 A It'sin Volume 4, TexCom Exhibit 8, Page 36. 17 gaveit awell number of 66-D at that time.
18 Q Isthere aRailroad Commission identifier for 18 Q Soisitfair to put up here another well
19 that well? 19  number of 66-D?
PO A It'sWell 809. 20 A Yes
P1 Q Isthereatota depth recorded in the well 21 Q Thelong and short of it isthat the record
P2 recordsfor C-8? 22  thatisinthe application that pertainsto Well C-4
P 3 A Yes 5,231 23  identified on the TexCom map is uncertain because it
D4 Q Doesthat depth below the well location 24  appearsto be on adifferent survey.
PS5  correspond to any stratum that we've been describing? 25 A That's correct.
Page 303 Page 305
1 A It would be the upper Cockfield. 1 Q And the source of both the record related to
2 Q Now we cometo C-4, which Mr. Forsberg asked 2 66-D and the location of the C-4 well in the TexCom
3 anumber of questions about, and | think your 3 exhibit, the source of both sets of information are
4 testimony was, on cross-examination, that you were 4 from the Railroad Commission of the State of Texas.
5 uncertain of the well records that we had in the 5 Correct?
6  application and the applicability to what's been 6 A That's correct.
7 identified with C-4. 7 Q Now, Mr. Forsberg asked you a number of
8 A That's correct. 8  questions about your level of certainty regarding Well
9 Q Didyou find those well recordsin the 9 C-4anditsdrilled to depth or total depth. Isthat
10 application? 10 correct?
11 A Yes. 11 A That's correct.
12 Q Do you have those well recordsin the 12 Q Right. And Mr. Forsberg suggested that
13 application? 13  because there were no well records, that it would be
14 A Yes. It'sinVolume4 aso, TexCom Exhibit 14  possiblefor that well to have been drilled into the
15 8, Page 20. 15 lower Cockfield. Isthat correct?
16 Q Okay. You mentioned earlier that it seemed 16 A That's correct.
17  asthough those well records did not correspond to the 17 Q Isityour opinion that it is probable that
18 location of C-4 as depicted on the TexCom exhibits. 18 thewell wasdrilled into the lower Cockfield?
19 Isthat correct? 19 A No, sir. | do not believe it was drilled
PO A That's correct. 20  intothelower Cockfield.
D1 Q IsthereaRailroad Commission identifier for 1 Q And could you explain that further,
P2 the C-4 well that at least | can write up here on the 22 Mr. Casey?
P3  board? 23 A Weéll, basically, the wellsin this area horth
D 4 A Wadll,ithasa6, andit's crossed out, and a 24  of thefault are typically completed in the upper
P5  9nexttoit. So-- let's see. 25  Cockfield. If you look at the well records, they're
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1 dl, youknow, just into the five thousand, fifty-one, 1  cross-communication of fluids. Typically, you're
2 fifty-two hundred feet, and it's consistent across the 2 going to get, you know, saltwater from the deeper zone
3  area There's-- you know, there are afew deep 3 that's nonproductive that would water out your
4 tests, but they were plugged back up into the upper 4 production further uphole.
5  Cockfield. 5 Q How does one complete back to a higher zone
6 Q Yousay "consistent acrossthe area.” Are 6  or shalower zone when they're engaged in oil
7 you speaking broader areathan the area -- or the cone 7  exploration -- oil and gas exploration?
8  of influencethat we've -- I've tried to depict on the 8 A You set mechanica and cement plugsin the
9  board up here? 9  casing or in the wellbore.
10 A Yes. 10 Q Soit'snot just drilling mud; it would be
11 Q Sothere are no deep wells that you know of 11  some other mechanism for completing the well back?
12  that arein the cone of influence area? 12 A That's correct.
13 A No. Thereare no deep wellsin the cone of 13 Q Andisthere, in your opinion, aconcern --
14 influence. 14  if therewere awell drilled deep and then completed
15 Q Soyour statement ismore in general about 15  back, isthere aconcern for the deep portion of the
16 the Conroe field and exploratory wells that have been 16 well asit pertainsto this application and
17  drilled to deeper depths? 17  transmissivity to a higher zone?
18 A Correct. 18 A No.
19 Q Haveyouworked in the Conroefield 19 Q And could you explain further why you feel
PO previously? Isthere any body of knowledge that you 20  that way?
P1  possess outside of this application regarding the 21 A Wadll, one, the well would be cased across the
P2 Conroefield? 22  zone and be plugged back, you know, below the -- you'd
P 3 A No, sir. ?3  have either acement or combination of cement and
P4 Q Soyou've doneresearch in the -- for the 24  mechanical plugs set in the casing at the base or
P5  Conroefield asit pertains to this TexCom 25  lower part of the upper Cockfield so that you can
Page 307 Page 309
1 application. 1  prevent any fluids from migrating from below.
2 A That's correct. 2 Q Other than concerns about fluids migrating,
3 Q Now, other than the Conroefield, have you 3 isthere an economic reason that someone who is
4 worked in the oil and gas industry -- and some of your 4 engaged in oil and gas exploration would not leave a
5  answers pertaining to how wells are handled when 5  wellbore open to alower nonproductive zone?
6 there'sno production identifier -- let metry a 6 A If you left it open to alower zone, you
7 better question. 7 would most likely produce saltwater instead of ail,
8 Do you have knowledge of the petroleum 8  because you'd get water influx from the lower zone.
9  industry or oil and gasindustry as to what happens 9 Q Soaside from concerns about transmissivity
10 whenawell isdrilled to a deeper depth and no 10  that may or may not berelevant in the oil and gas
11 production isidentified? 11 industry, there's an economic reason for why that
12 A Yes gir, | do. 12  would occur?
13 Q Okay. What isyour basis for the knowledge? 13 A That's correct.
14 A Wdll, it'sfrom having worked for a couple of 14 Q Asl understood your testimony, though,
15  oil companiesand assisted in some drilling 15 therestill an effort to identify additional well
16  activities. 16 recordsregarding C-4.
17 Q Andwhen awell isdrilled to a deeper depth, 17 A That iscorrect.
18  even accepting that hypothetical possibility, what 18 Q Do you know the distance from the C-4 well to
19  would be expected or what have you experienced as to 19  the TexCom proposed UIC wells?
PO how that well is completed, if it's complete? 20 A It's 550 feet.
D1 A Wdll, if you drill to a deeper zone and it's 1 Q Inwhich direction? If you know.
P2 shown to be nonproductive, normal course of action is P2 A C-4islocated north of Well 4, which, in
P3  to plug the well back to a productive zone to start 23  redlity, with injection -- if injection takes placein
P4 producing some ail or gas. You wouldn't leave the 24  WEell 315, you're an additional thousand feet away from
P5  well open to the lower zone because you have 25 C-4.
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1 Q So 315, theexisting well, is 1,550 feet 1 JUDGE EGAN: That may take 'ill 6:00.
2  away? 2 (Laughter)
3 A Roughly 1,500 feet away from C-4, which would 3 MR. RILEY: I'm going to ask that this
4 put it outside the cone of influence for Well 315. 4 drawing or chart be marked as Applicant's Exhibit 67.
5 Q Morethan 1,500 feet. Isthat correct? 5 (TexCom Exhibit No. 67 marked)
6 A Without measuring it, I'd -- approximately 6 MR. RILEY: And whilewe're all thinking
7 1,500 feet. 7 aboutit, I'd like to offer it into the record as a
8 Q Isit possible, Mr. Casey, in your 8  demonstrative, TexCom Exhibit 67.
9  experience, that Well 4 or what we've identified as 9 JUDGE EGAN: Any objection to TexCom
10 C-4wasnot drilled in the T.C Howell survey and 10  Exhibit 67 for demonstrative purposes?
11 indeedisinthe Lemuel Smith survey. 11 (No verbal response)
12 A Thatispossible. Yes, sir. 12 JUDGE EGAN: If not, it isadmitted for
13 Q Andto clarify that, would you expect the 13  that purpose.
14  Railroad Commission would be the best place to make 14 (TexCom Exhibit No. 67 admitted)
15 that clarification? 15 MR. WILLIAMS: When could we expect to
16 A That'swhereyou haveto start, isin their 16 havelarge-scale copies distributed?
17 recordsto seeif they can locate awell at that 17 (Laughter)
18 location, or, potentially, they have plotted the well 18 MR. LEE: Well talk about that off the
19  inthewrong location on their own mapping. 19 record.
PO Q Publicly available maps that were used in the 20 JUDGE EGAN: New subject?
P1  TexCom application? 21 MR. RILEY: New subject isthe stratum
D 2 A That's correct. 22  below the proposed TexCom site.
P 3 JUDGE WALSTON: Sojust sol'mclear, so 23 Q (By Mr. Riley) And, Mr. Casey, | know you're
P4 it's possible the well is not even there. Isthat 24 not the geologist or probably the primary person to
P5  what you're saying? 25  testify on thissubject, but I'd like to cover afew
Page 311 Page 313
1 A That's correct. 1  aspectswith you, and then | expect well take this up
2 Q (By Mr. Riley) So, reviewing, thereisa 2 with Dr. Langhus.
3 possihility that C-4 isn't onthe T.C. Howell survey 3 I'm going to do a crude drawing of
4 asdepicted in the TexCom application. 4 dratum -- just to get some of the layers that we've
5 A Thatiscorrect. 5  been discussing today and probably will discuss for
6 Q Okay. Andthat if it isindeed there, based 6  thenext several days-- that are below the TexCom
7 onwhat you believe to be the history of the Conroe 7 site. Isthat helpful to you to orient what I'm
8 fidd, itismost likely completed in the upper 8 tryingtogofor?
9  Cockfield. 9 A Yes dir.
10 A That's correct. 10 Q Thefirst thing I'm going to do is draw
11 Q Okay. And then, finally, from the existing 11 paralé linesthat | will then label.
12  wasteinjection well, it would be well outside the 12 JUDGE EGAN: Would the witness be better
13  coneof influence. 13  atdrawing this?
14 A That's correct. 14 (Laughter)
15 MR. RILEY: | have anew subject matter 15 MR. RILEY: | don't know if he wantsto
16 togoonto. | don't know if you want to continue 16  risk--
17 today or break for the evening. 17 JUDGE EGAN: Given the nature of the
18 JUDGE EGAN: How much longer do you 18 easdl, maybe he doesn't.
19  think you'll be? 19 MR. WALKER: Your Honors, | wonder if |
PO MR. RILEY: Thisisalong discussion. 20  could object at this point and ask Mr. Riley if he
P1  Sol would expect at least an hour, hour and a half. 21  could specify what thistestimony isdirectly in
D 2 JUDGE WALSTON: Wehad planned ongoing 22  rebuttal to. Thislooksalittle bit like, to me,
P3  until 6:00. 23  perhaps new testimony from this witness that's not
D 4 MR. RILEY: Okay. | do need to change 24  part of the prefiled testimony.
P5  my paper. 25 MR. RILEY: | will be happy to. It will
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1  just take me aminute to find the portions of the 1  Cockfield isthe lower Cockfield. Correct?
2 question. 2 A That's correct.
3 (Brief Pause) 3 Q If you know, Mr. Casey, what separates the
4 MR. RILEY: Mr. Waker, there were 4 upper Cockfield from the middle Cockfield?
5  questionswith Mr. Hill about the underground sources 5 A A layer of shalethat'sroughly 30 feet in
6  of drinking water and the depth to -- the depth in 6  thickness.
7 completion of the TexCom well, questions regarding the 7 Q [I'mgoing to draw athin -- two thin parallel
8  perforated interval, which | will demonstrate by at 8 linesor two parallel lines with athin distance
9  least setting it up in adiagram form, the various 9  between them to indicate that shae layer.
10 layers and where the well would be perforated. There 10 A Okay.
11  werequestionsregarding cone of influencewhichwould  [11 Q Doesit haveitsown nameor isit just the
12  berelated to what I'm about to draw, questions 12 shalelayer?
13 regarding porosity, the width of the injection 13 A It'sjust the shalelayer.
14  interval. 14 Q Andwhat separates the middle Cockfield from
15 JUDGE EGAN: To make surethat it's not 15 thelower Cockfield?
16  adirect but rather redirect restrictive, Mr. Hill did 16 A Shalelayer approximately 40 feet thick.
17  ask about injection zone of 315 -- WDW-315 and 17 Q And below the lower Cockfield, do you know
18 injection intervals, but | believe the bottom of the 18  the stratum below that?
19  Cockfield -- the bottom of the lower Cockfield isthe 19 A It'sCockfield shale.
PO lowest point that you discussed. Isthat correct, 20 Q Andthen, as| understand it, the intention
Pl Mr. Hill? 21  of TexCom isto recomplete -- isthat the right
D2 MR. HILL: That's correct, Y our Honor. 22  word --
P 3 JUDGE EGAN: And so unless the cone of 23 A Yes.
P4 influence went below that, | -- P4 Q --theexistingwell into additional sandsin
P5 MR. RILEY: There were questions 25  thelower Cockfield.
Page 315 Page 317
1 regarding faulting, regarding surface faults. 1 A That's correct.
2 JUDGE EGAN: Within those areas, you may 2 Q If I drew acrude well down through the
3 proceed, but restricted to redirect. 3 variouslayersthat I've depicted on the board into
4 MR. RILEY: I'll certainly make every 4  thelower Cockfield, would that be at least a good way
5 attempt. Andwhat I'm trying to draw -- or about to 5 toorient usastowhat TexCom'sintentions are?
6  draw isarough schematic that will show only the rock 6 A Yes dir.
7 stratum and nothing more and then ask some questions 7 Q I'mgoing to go off the paper here
8  pertaining to the cross-examination. 8 intentionally because we're not depicting the top or
9 JUDGE EGAN: All right. 9  thesurface of the ground, just the well that goes
10 MR. RILEY: Thank you. 10 through the Jackson into the Cockfield all the way
11 Q (By Mr. Riley) Thefirst stratum I'd like to 11 through the lower Cockfield.
12 refer to isthe Jackson shale. Isthat -- 12 Okay so far?
13 A Okay. 13 A Thewell actually extends down into the
14 Q --fair enough so far? 14  Cockfield shale.
15 A Yes, dir. 15 Q Why isthat?
16 Q Do you know the thickness of the Jackson 16 A They drill down through the zone to allow
17 shale, average thickness? 17  enoughroom for your logging toolsto get below the
18 A Not off the top of my head. No, sir. 18 lower Cockfield to log the entireinterval. The
19 Q Okay. Below the Jackson shale is the upper 19 logging tool isaround 90 feet in length.
PO Cockfidld. Isthat correct? 20 Q Sowould it be 90 feet down into the
D1 A That's correct. 21  Cockfield shale?
D 2 Q And below the upper Cockfield isthe middie P2 A | don't remember exact distance. It'sover
P3  Cockfield. 23 100 feet.
D4 A Correct. P4 Q Sol'll draw the well as going down as deep
P5 Q And then, while I'm here, below the middle 25 intothe Cockfield shale. Fair?

80 (Pages 314 to 317)

THURSDAY, DECEMBER 13, 2007
VOLUME 2



HEARI NG ON

SOAH DOCKET NO. 582-07-2673

THE MERI TS
TCEQ DOCKET NO. 2007-0204- \WW

Page 318 Page 320
1 A Yes, dir. 1 It'sopentotravel anywherein that lower Cockfield
2 Q AndI believeyou did -- you were asked 2 that there's sand and void space available. Soiit's
3 questions about the thickness of the lower Cockfield. 3 goingto travel -- you know, it will expand out and,
4 A Correct. 4 you know, fill the entire lower Cockfield zone in the
5 Q Andwhat isthe thicknessin feet of the 5 avallable space.
6 lower Cockfield? 6 Q Sothereasonit's conservative, then, if I'm
7 A Well, the top of the lower Cockfield isat 7  following along, is the modeling that you did would
8 6,045 feet and the bottom is at 6,390 feet. That's 8  assume the sands of the lower Cockfield -- or the zone
9  345feet. 9  of thelower Cockfield to be only 145 feet in
10 Q AndI'msorry if thisisasilly question, 10 thickness.
11  butisthis how the world works. Are those layers all 11 A That's correct.
12 uniformin the stratum? 12 Q That'sthe way the model looks at it?
13 A No. It'sa--they're not pancake, you know, 13 A Correct.
14 inredlity. There's-- you know, they tend to -- 14 Q Andthat'swhy it's conservative, because
15 they'relaid down during, you know, marine 15 it'sactually some average of 345 feet or thereabouts?
16  transgression of water. So you'll have -- you know, 16 A That's correct.
17  they'll undulate to some degree, and they're tilted 17 Q Andif I'mfollowing along then, the pressure
18  based on the regiona dip. 18 gradient from the well, if thereisfluid dispersion
19 Q And my reason for asking that question was 19  inabroader band or thicker layer, then pressure
PO just so that it's clear that I'm not attempting to 20  gradient would fall off more quickly.
P1  draw what is actually found other than in relative 21 A You'd have less pressure build-up.
P2 terms. 22 Q Okay.
P 3 A It'sareasonable representation. 23 A Because you have more zone available than has
P4 Q Now, if | understood your answers on 24 been modeled.
P5  cross-examination, that within this 345-foot thickness 25 Q Andwhat effect would that have on the cone
Page 319 Page 321
1  called the lower Cockfield, that some amount of the 1 of influence?
2 wadll -- the TexCom proposed well will be perforated in 2 A The cone of influence would be smaller.
3  that zone. Isthat right? 3 Q Sothat's one aspect of your modeling that
4 A That's correct. 4 you answered on cross-examination is why you believe
5 Q Again, if | understood you correctly, you 5  your model to be conservative?
6  will perforate atotal of 145 noncontinuous feet? 6 A Yes dir.
7 A Correct. 7 Q Andby "conservative," again, we're sticking
8 Q And 145 noncontinuous feet, just for purposes 8  to, at this point, discussion of pressure and the cone
9  of thisdiagram, could look -- | think you get the 9  of influence.
10 idea. I'mlooking -- I'm trying to depict 10 A Correct.
11  perforationsthat are not necessarily 145 continuous 11 Q Theother -- one other, | should say. The
12  feet but are throughout the 345-foot interval. 12  oneother aspect that you said the model was
13 A That'sright. 13 conservativeisthat therewas-- | think it was
14 Q Allright. Butif | wereto total up 14 referred to as a permeability assumed or expected.
15 these-- the perforationsin terms of feet, | would 15 Couldyou explain that further?
16 comeup with 145. Correct? 16 A Yes. Inour model, we assume the
17 A Correct. 17  permeability of 500 millidarcies. We looked at the
18 Q Now, you testified earlier that you thought 18 coresamplestaking -- actual rock samples taken from
19 thishad some layer of conservatism to your 19 thewell that were analyzed in the lab and tested for
PO calculations for the cone of influence. Would you 20  permeability, using, you know, brine and fluids
P1  explain what you're referring to in that line of 21  similar to what would be injected, and they came --
P2 questioning? 22 you know, had permeabilities anywhere from 500 to 800
D3 A WEell, when your injection fluid leaves the 23  millidarcies.
P4 wellbore, it's not -- it's not limited to traveling P4 Q I'mjust going to write that up here, based
P5  horizontally in the 145 feet that are perforated. 25 onthelab examinations that were part of the drilling
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1 of theexisting well, there were different 1 ithasanexisting well and you have this available
2 permeabilities reported by the lab results. Isthat 2 information?
3 correct? 3 A Most new permits are for wells that don't
4 A Correct. 4  exist. Youtakeregional data. You take information
5 Q Didyou say 500 to 800? 5 fromwellsinthe area and you develop your
6 A Correct. 6  application. You make assumptions for permeability
7 Q Isthat the correct symbol for millidarcy? 7 based on whatever data you can come up with.
8 A Md, yes. 8 Q Sohaving available well dataand even a
9 Q Therewasafall-off test done. What isa 9  fal-off test is different from other applications
10  fall-off test? 10 from new wellsthat you've worked on?
11 A It'shasicaly inject into the well for a 11 A Correct.
12  period of time and then shut the injection in and 12 Q Andisit-- soit'snot arequirement that a
13  monitor the pressure decay over time. And from that, 13  permit applicant drill awell in order to gain the
14  you can determine -- you can see how far out on the 14 information that's available in this particular case
15  reservoir the pressure pulls reached and then also 15 justtoseeif they can get apermit. Isthat
16  determine permeability. 16 correct?
17 Q Andwhat were the results of that fall-off 17 A No. You'renot alowed to drill the well
18  test? 18  without a permit.
19 A They got an 80.9 millidarcy perm. 19 Q Right. Soit'skind of a-- one of those
PO Q That'sdramatically different, would you 20  Catch-22 things?
P1  agree, from the lab results -- 21 A Exactly.
D 2 A Yes, dir. 22 Q Now, if there-- if awell isdrilled -- and,
P 3 Q --inmillidarcies? 2?3  again, hypothetically, not pertaining to this
P4 Would that fall-off test result be 24  particular application, if awell isdrilled and
PS5  relevant to adifferent perforation? 25  certain assumptions are made regarding the
Page 323 Page 325
1 A Yes. That's-- the original perforations, 1  permeability of theinjection zone, isthere a
2 they originally permitted 90 -- excuse me -- 2 regulatory process that one hasto follow after a
3 perforated 90 feet of the wellbore. Inthat 90 feet, 3  pemitisissued and awell isdrilled if the stratum
4 they perforated the highly shale -- the areas where 4 doesn't prove up, so to speak, to be consistent with
5 they perforated are very shaley. They have alot of 5 the assumptions made in the modeling? Istherea
6 shaleinthem. Why they chose to perforate there, | 6  processthat followsin the TCEQ rules?
7 don't know whether it was a mistake or it was just 7 A Yes
8  they weren't paying attention, but they didn't 8 Q Could you describe that process?
9 peforate the higher sand content zones. And, in 9 A Basicaly what you do isyou -- after you
10 fact, they didn't even perforate where they took the 10  drill thewell and you do your well testing, you
11  core samplesfrom, which, if | was building an 11  compareyour well test results to what you had in your
12  injection well, | would -- and | had core samples 12  permit application, and then any discrepancies between
13  showing me, you know, 800 millidarcies of perm, I'd 13 thetwo, you basically explainit to the Railroad --
14 perforate there, because it's going to take my water a 14 the TCEQ, why there's adifference, and then you make
15 lot easier. 15 modificationsto your operational plan, if required.
16 Q Isityour testimony, then, that the 80.9 16 Q Well make -- take that apart alittle bit.
17  millidarcies pertaining to the 90 feet that was 17 Assume for asecond that | didn't draw
18 perforated by the prior holder of the permit is not an 18 thiswell on thisdiagram and there was no well, no
19  accurate measure of what's available in the sandsin 19 existing data. Y ou would have made regional
PO the lower Cockfield? 20  assumptions or assumptions based on knowledge of the
D1 A That'scorrect. | don't believeit's 21  region, knowledge of the stratum in plugging those
P2 representative. 22 valuesinto your model.
D3 Q Now, isthis matter or this case or this 23 A Correct.
P4 permit application different from other permit P4 Q Inthiscase, at least you had lab data from
P5  applications you may have worked on, in the sense that 25  actua core samples regarding the existing well.
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1 Correct? 1 Q And are there other natural mechanisms where
2 A Correct. 2 that could -- how that could occur?
3 Q As between those two, which would you 3 A It could occur at afault.
4 consider to be more accurate? 4 Q And based on your understanding of the
5 A Having actual well data. 5 geology inthis-- well, I'm sorry. Withdraw.
6 Q And| think we've discussed the fall-off test 6 We've already had a discussion --
7 sufficiently, but how come the fall-off test isn't 7  different piece of paper, but adiscussion of the
8  what you rely onin your modeling? 8  wellsthat are within the cone of influence as you've
9 A Mainly because of the fact that they had 9 caculated just afew minutes ago. Correct?
10 perforated apoor part of the zone. It's not 10 A Right.
11 representative of the zone in which we will be 11 Q And based on the available well information,
12  injectinginto. You know, they discounted the fact of 12  all of thewells, with the exception of 66-D or C-4,
13  wheretheir core samples were from. The better, 13 all of those wells are completed into the upper
14 higher quality sand at the top of the zone, they just 14  Cockfield. Correct?
15 ignored intheir perforating. 15 A Correct.
16 Q Soinaddition to perforating different areas 16 Q Sol'mjust going to write"5 of 6" on this
17  within theinjection interval, you are going to 17  diagram at thistime.
18 perforate alarger number of feet -- more feet. 18 And within the Cockfield formation,
19  Correct? 19  without distinguishing between upper, middle and
PO A Correct. 20  lower, isthere -- are there differencesin
D1 Q Will that help in any way? Will that make 21  permeability inthe -- from the 500 to 800
P2 any differencein afall-off test? 22  millidarciesin the lower Cockfield, say, in the
P 3 A Yes. You'll get amore accurate depiction of 23  middle Cockfield?
P4 thereservoir once you've opened up the higher perm 24 A Yes.
P5  portions of the reservoir to the well. 25 Q What isthe difference in permeability?
Page 327 Page 329
1 Q Soisafal-off test required after the 1 A Some of the data we've reviewed, the middle
2  different perforations are made by TexCom in order to 2 Cockfield permeability is up to around 1 darcy.
3 verify that 500 millidarcies assumed permeability isa 3 Q And the upper Cockfield, have you reviewed
4 conservative value? 4  dataand do you have an opinion asto the permeability
5 A | believeit will be arequirement. Yes, 5  of the upper?
6 gr. 6 A Yeah. There's been some data shown that
7 Q Andif it'snot -- if it turns out that the 7 it's, you know, 1-1/2 -- 1 to 1-1/2 darcies.
8  origina fall-off test was more accurate, did | 8 Q Isthereany significance in terms of
9  understand you to say that different considerations 9  pressure calculations, then, between the differences
10  would have to be made and different operating 10 inthe permeability in the lower, middle and upper
11  parameters would be imposed so that the area or the 11  Cockfield?
12  cone of influence was properly considered? 12 A | guess-- | don't quite understand what
13 A Correct. 13  you'reasking.
14 Q Soif -- evenif the 750-feet cone of 14 Q | apologize. What I'm trying to get to and
15 influencethat you calculated based on all the 15 may not have gotten there yet, if there were greater
16  conservative aspects that you built in, if that turns 16 permeability in the middle and upper Cockfield, would
17  outto be 1,000 feet after the well is completed as 17 that affect apressure calculation if there was
18  TexCom proposes, then the TCEQ will look at that 18  connectivity or transmissivity between those zones?
19  1,000-foot cone of influence and make a separate 19 A Yes. Your pressure build-up would be less
PO evaluation. Isthat your understanding? 20  because your -- you know, the higher perm zone would
D1 A Yes. 21 basically take the pressure. They'd dissipate the
D 2 Q Now, must there be an artificial penetration 22  pressurefaster.
P3  into the lower Cockfield for fluid to transmit into 23 Q Okay. Sol think | understood. For
P4 another portion of the Cockfield? 24  instance-- and thisis atotal hypothetical here --
D5 A Yes. 25  if there were afracture or some break between -- in
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1 theshalelayer between the lower and middlein the 1 Q (By Mr. Riley) 4,000 -- sorry.
2 areaof the well, then the pressure fall-off would be 2 A 4,400 feet, approximately.
3 faster. Isthat correct? 3 JUDGE WALSTON: That was to the south.
4 A Correct. 4 A Tothesouth. Yes, sir.
5 Q Sovyour cone of influence would be larger or 5 Q (By Mr. Riley) By making -- if | understood
6 smadler? 6  your testimony correctly, you assumed that the
7 A Smadller. 7 distance of the fault -- or that the fault was
8 Q When you did your modeling, did you assume 8 transmissivein fluid. Isthat correct?
9  any connectivity or transmissivity between the lower, 9 A That's correct.
10 middle and upper Cockfield? 10 Q And by making that assumption, what effect,
11 A We showed in our model the fault 4,400 feet 11 if any, did it have on your calculation of a plume
12  tothe south of thewell site. We assumed that it 12  radius?
13  was-- the middle Cockfield wasin communication with  [L3 A Waéll, the plume doesn't reach the fault, so
14  thelower Cockfield and had that as an input in our 14 it -- by alowing transmissivity -- transmission of
15 model sothat we would alow the higher permeability 15 fluids across the fault, it draws the waste, you know,
16 areatotake morefluid so, inturn, it would allow 16 alittle bit further south than north, basically what
17 morefluid to flow that direction towards the fault. 17  happens.
18 Q Okay. | heard aterm mentioned in 18 Q Based onyour modeling. So, in other words,
19  cross-examination about waste edge or words to that 19 itwould predict -- the model would predict a greater
PO effect, plume edge, something like that. 20  distance for the waste to travel assuming the fault
P 1 A Waste plume. 21  would betransmissive. Isthat correct?
P2 Q Wasteplume. All right. And was that part 2 A Correct.
P3  of your evaluation of the TexCom application, how far 23 JUDGE EGAN: A good placeto stop?
P4 the waste would travel or is expected to travel ? 24 MR. RILEY: Itisgood for me.
D5 A Yes 25 JUDGE EGAN: All right.
Page 331 Page 333
1 Q And back to pressure for just a second. 1 MR. RILEY: | only have ashort while
2 Another different consideration -- correct -- there's 2 for the morning. Probably another 30 to 40 minutes.
3 acone of influence, and that's not synonymous with 3 JUDGE EGAN: We can keep our stuff in
4 theleading edge of the plume or plume edge or 4  here. Isthat correct?
5  whatever? 5 MR. WALKER: Yes, maam.
6 A Correct. 6 JUDGE EGAN: Remind your neighbors that
7 Q And the cone of influence that you calculated 7 thelocation has been moved back to here, if you
8  was 750 feet radius. Correct? 8  happen to see them, maybe. And we will be posting
9 A Correct. 9  noticeson the -- what is the name of it --
10 Q Theplum edge that you calculated based on 10 MR. WALKER: Lone Star Convention
11  the assumptions you made in the model was 11  Center.
12  approximately what distance? 12 JUDGE EGAN: -- Lone Star Convention
13 A | believeit wasright around 2,700 feet. On 13  Center -- that the hearing is reconvening tomorrow
14 Page 38 of my prefiled testimony, Line 13, the plume 14  morning at 9:00 in this hearing room.
15 radiusof 30 yearsis 2,770 feet. 15 Thank you-all. Seeyou in the morning.
16 Q Okay. Plumeradiusat 30 years. Did | hear 16 (Proceedings recessed at 6:00 p.m.)
17  you correctly? 17
18 A At 30years, yes. 18
19 Q I'msorry. You said the number -- 19
D0 A 2,770 feet. 20
D1 Q Onemoreitem towrite up here. You said the 1
P2 distance of the fault that you considered was some -- P2
D3 A 4,400 feet. 23
D4 Q 4,400 fest. P4
P5 (Brief Pause) 25
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